
 
WATER BOARD STAFF RESPONSE TO COMMENTS RECEIVED ON MAY 8, 2009 

  
 
 
I. COMMENT LETTERS AND AUTHORS (INCLUDED AS ATTACHMENTS) 
 

1. Randy Moore, Regional Forester, USFS-Region 5 
2. Terri Marceron, Forest Supervisor, Lake Tahoe Basin Management Unit 
3. Tom Quinn, Forest Supervisor, Tahoe National Forest 
4. Brad Henderson, Habitat Conservation Supervisor, California Department of Fish 

and Game 
5. Crawford Tuttle, CAL FIRE-Chief Deputy Director 
6. Tina M. Carlsen, PhD., Natural Resources Program Manager, California Tahoe 

Conservancy 
7. Marcelino Gonzalez, Local Development Review, California Department of 

Transportation 
8. Jennifer Quashnick, Tahoe Area Sierra Club; Carl Young, League to Save Lake 

Tahoe; Michael Graf, Sierra Forest Legacy 
9. Thomas Esgate, Managing Director, Lassen County Fire Safe Council, Inc. 
10. Mark Shaffer, President and Registered Professional Forester (RPF), Evergreen 

Resource Management 
 

 
II. WATER BOARD STAFF RESPONSES TO COMMENT LETTERS 
 
1.  Randy Moore, Regional Forester, USFS-Region 5 
 

1. Comment noted. 
 
2. Please see Late Revision No. 3. 

 
3. Please see Late Revision No. 3. 

 
4. Please see Late Revision No. 6.  

 
5. Water Board staff will not make this change. Water Board staff think that it is in 

the best interest of the public if the mitigation and avoidance measures remain 
flexible for individual projects. The mitigation measures listed in Attachment Q 
are suggestions that the discharger may choose to use rather than drafting and 
justifying individual measures for their project. However, as currently written, the 
Timber Waiver allows dischargers to propose their own mitigation measures and 
avoidance measures. 
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2. Terri Marceron, Forest Supervisor, Lake Tahoe Basin Management Unit 
 

1. Your understanding is correct.   
 
2. Water Board staff acknowledge in preparing Attachment Q that minor revisions 

were made to a sample list of BMPs provided by LTBMU staff.  LTBMU reference 
will be removed from Attachment Q – See Late Revision No. 22. 

 
3. As mentioned in your comment, Attachment N identifies activities subject to 

Basin Plan prohibitions and that may qualify for exemptions.  For example, road 
construction within stream environment zones has the potential to result in 
permanent disturbance and is therefore subject to the prohibitions and 
consideration by Executive Officer of an exemption.  We support ongoing 
research and monitoring to provide further evidence on the magnitude and 
duration of environmental effects from these activities and mitigation measures. 

 
4. See clarifications in Late Revision No. 6.  Water Board staff intends to provide 

tools such as flow charts and tables to assist persons in understanding and 
complying with the waiver. These documents do not require adoption by the 
Water Board. 

 
5. See clarifications in Late Revision No. 15. 

 
6. Yes.  All discharges of sediment to waters tributary to Lake Tahoe have the 

potential to exacerbate a Clean Water Act section 303(d) listing stressor, namely 
contributing sediment and affecting ongoing clarity loss.  Therefore any category 
6 activities will be subject to focused BMPEP monitoring. See Late Revision No. 
20. 

 
7. A late revision to Attachment O has been made to clarify that U.S. Forest Service 

watershed specialists will determine high risk sites to evaluate based upon 
watershed, activity type, and risk of discharge.  See Late Revision No. 20. 

 
3.  Tom Quinn, Forest Supervisor, Tahoe National Forest 
 

1. Comment noted. 
 
2. Comment noted. Please see the Late Revisions document. 

 
3. Water Board staff have worked to make the Prohibition Exemptions contained in 

the Water Quality Control Plan (Basin Plan) as they pertain to timber harvest and 
vegetation management activities more clear (i.e., with Attachment N). Activities 
that include the placement of burn piles within Waterbody Buffer Zones, 100-year 
floodplains, and Stream Environment Zones would be eligible under Category 6 
of the Timber Waiver. 
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4. See Late Revision No. 15 providing clarifications to Attachment E, the Daily 

Winter Period Monitoring Program for Categories 4 and 6.  
 
4.  Brad Henderson, Habitat Conservation Supervisor, California Department of 

Fish and Game 
 

1. Comment noted. 
 
2. Water Board staff appreciate your concern regarding permitting hurdles for 

habitat restoration projects designed and implemented by, or in close 
collaboration, with a natural resources agency. Water Board staff support these 
activities. The proposed Timber Waiver includes expanded opportunities for 
these projects under Categories 2, 3, 4, and 6. Category 1 of the proposed 
Timber Waiver is specifically designed to expedite implementation of lower-
impact fuels hazard reduction projects.  

 
3. The proposed revised Timber Waiver includes standardized monitoring and 

reporting forms designed to reduce paperwork and provide clear direction to the 
discharger on what monitoring and reporting is required. Water Board staff 
anticipate that these forms will result in less staff time spent on directing 
dischargers on what is required. The revised monitoring and reporting program 
should result in reduced paperwork for each project enrolled under the Timber 
Waiver. 
 
General Provision 8 of the proposed Timber Waiver states that dischargers may 
request a waiver of monitoring or propose an alternate monitoring and reporting 
program. Water Board staff respectfully disagree that these requests will result in 
an increased workload for Water Board staff. In cases where monitoring and 
reporting is waived, staff time consists of review and obtaining Executive Officer 
signature on the discharger’s request and emailing it back to the discharger. 
Individual monitoring and reporting programs give the discharger the opportunity 
to implement monitoring that is specifically tailored to their activity. The 
processing of individually proposed monitoring and reporting programs can be 
quick especially if the proposal and justification is clear and again would involve 
obtaining Executive Officer signature on the discharger’s request (in a separate 
document or within the Application Form for Category 4 Activities, see page 4 of 
Attachment C). 
 

4. Comment noted. General Provision 2 of the proposed Timber Waiver explicitly 
allows activities to proceed in a phased or staggered manner under one or more 
categories. 

 
5. Water Board staff support activities designed to replicate or restore historic fire 

conditions to riparian and upland areas. Provisions that allow for broadcast and 
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pile burning within Waterbody Buffer Zones (WBZs) are included within the 
Timber Waiver.  

 
Category 2 allows for broadcast burning within the WBZ as long as it does not 
include active ignition within the WBZ (i.e., fire may “creep” into WBZs). Category 
4 allows for pile burning within the WBZ with some restrictions. Category 6 allows 
the discharger to propose individual burn plans for WBZs. Broadcast burning 
generally results in lower intensity fires that have limited adverse environmental 
effects. Water Board staff concern regarding impacts resulting from burn piles 
near waterbodies is based on the localized intensity of the fire on the ground that 
could result in increased hydrophobicity of the soil, reduced infiltration rates and 
increased runoff,  impacts to groundwater, reduction of rain-drop dissipation, and 
slowed surface cover and vegetation recovery. 
 

6. Please see Late Revision No. 6. 
 

7. Burn piles within 25 feet of a watercourse are not prohibited within the proposed 
Timber Waiver. Condition 20(b) of Category 6 of the proposed Timber Waiver 
provides dischargers the opportunity to propose individual plans for prescribed 
burning that do not meet the conditions listed in Condition 20(a) (i.e., the 100-
year floodplain and 25-foot setback from watercourses). 

 
8. Please see responses 5 and 7 above.  

 
9. Water Board staff have revised Eligibility Criterion 2 of Category 4. Please see 

Late Revision No. 7.  
 

10. Please see response 7. Burn piles may be permitted under the proposed Timber 
Waiver after the discharger has submitted a burn plan or supplemental 
information to the Category 6 application for staff review. As is stated in Category 
6, Condition 20(b)vii., mitigation measures or project design features designed to 
ensure no significant adverse environmental effects will occur must be included 
in the plan or supplemental information. Burn pile placement (e.g., on terraces 
adjacent to watercourses that are of such a gradient that sediment or ashes 
would not be delivered due to drainage pattern or vegetative filters) is an 
example of an acceptable mitigation measure. 

 
11. Water Board staff may consider such a request in the future but not as a part of 

this proposed action. “Pesticide” as mentioned in the proposed Timber Waiver 
refers to the use of pesticides/herbicides as it applies to site preparation. Please 
see the definition of “Timber Harvest and Vegetation Management Activities” in 
Attachment A.  

 
12. Comment noted. Water Board staff agree that water quality can be protected with 

pro-active public education and outreach. This is not included as a provision of 
this proposed action. Water Board staff intend to provide documentation and 
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tools to assist landowners in understanding our regulations and the timber 
waiver.  CALFIRE currently provides information to landowners to meet 
defensible space requirements while protecting natural resources. 

 
13. Water Board staff will not make this change. Water Board staff intend to assist 

staff of the California Department of Fish and Game (DFG) who are planning and 
implementing habitat or riparian enhancement, or invasive removal activities. 
Some of the activities described may not result in discharge of wastes to water 
and will not be regulated by the Water Board. Water Board staff encourages DFG 
staff to contact Water Board staff early in project planning to identify the 
appropriate waiver category or other regulatory mechanism. 

 
14. Water Board staff will make this change to the proposed Timber Waiver (we will 

bold suggested language).  
 
15. Please see Late Revision No. 17. 

 
16. Comment noted. Persons may provide additional contact information and 

affiliation on application forms. Forms are limited to information required.  
 

17. If the proposed Timber Waiver is adopted, Water Board staff intends to produce, 
and make available to the public, several documents that will assist persons in 
understanding and complying with the waiver.  

 
5.  Crawford Tuttle, CAL FIRE-Chief Deputy Director 
 
 

1. The Water Board is a different agency with different statutory and regulatory 
responsibilities and this is a separate permit from the CALFIRE permits.  We 
need signatures from Waiver enrollees to ensure accountability. 

 
2. Monitoring forms included as attachments to the proposed Waiver have been 

developed to significantly reduce the uncertainty of what information is 
requested.  If a project is sufficiently complex that a landowner cannot fill out the 
requested information, then it is that landowner’s responsibility to hire a person 
with the required skills to conduct the monitoring.  Some of the issues referenced 
should already be outlined in the CEQA (e.g. Timber Harvest Plans), NEPA, or 
Waiver application documentation (i.e. areas of high erosion hazard rating, areas 
with in-lieu practices).  Other items are described in the monitoring forms.  These 
forms have descriptions of terms.  State law requires monitoring to be conducted 
for projects that have the potential to discharge wastes to waters of the state, 
and the monitoring forms ask basic questions that fulfill this requirement.   

 
3. Several types of activities do not require monitoring under the proposed waiver: 

defensible space projects mandated by state or local statute, projects proceeding 
under CALFIRE issued 1038 (b) or (i) exemptions, and projects that are 



 -6- 

conducted by hand crews.  We have received comments from project 
implementers supporting the changes to the 2009 Timber Waiver monitoring 
requirements for the above-mentioned activities, with specific reference to the 
staff time and monetary savings (See Lassen County Fire Safe Council comment 
letter).  

 
4. We support your suggestion to share CALFIRE inspection reports with the Water 

Board and improve field coordination between our agencies.  The Waiver 
Category 5 Application Form specifically acknowledges that project proponents 
may submit CALFIRE inspection reports.  Other Waiver forms do not specifically 
state this, but do state that the monitoring and reporting form or a report 
containing equivalent information may be submitted.  We encourage project 
proponents to submit CALFIRE inspection reports with the fall implementation 
monitoring report (or rely on the CALFIRE report to complete the report) if that 
inspection was completed in time to meet the Waiver report due date. Since the 
Water Board has no authority to require CALFIRE to submit these reports on 
behalf of the landowner, the Waiver relies on the landowner to submit 
implementation monitoring reports. 

 
5. We recognize the Water Board’s role as a responsible agency under CEQA and 

plan as part of the Timber Harvest Review Team to provide written comments 
that support and justify any proposed additional mitigation measures.  However, 
if a Timber Harvest Plan (THP) submitter does not agree to a Water Board staff 
person’s recommendation, CALFIRE may still approve the THP.  In some 
situations, Water Board staff may recommend additional mitigation measures to 
protect water quality that are more protective than the Forest Practice Rules and 
therefore may not be required by the CALFIRE Director.  In these limited 
situations, a project proponent must submit a Timber Waiver application under 
Category 6 or an individual report of waste discharge shall be filed.  Under 
Category 6, the Water Board staff has 30 days to review the plan to assess the 
sufficiency of the mitigation measures proposed and whether the waiver 
conditions are likely to be met.  

 
6. See clarifications in Late Revision No. 7.  This limit has been added to Category 

4 to allow projects to proceed without waiting for Water Board review.  Water 
Board staff have determined that a limited number of dry crossings may be used 
without prior Water Board staff review. Limiting the number and circumstances 
(dry crossing, no excavation, etc) ensures significant adverse effects will not 
occur.  Water Board staff will have an opportunity to inspect these crossings prior 
to winter and require any corrective action if needed. If this condition cannot be 
met, a waiver application under Category 6 shall be submitted so that Water 
Board staff has time to review the plan for additional crossings and can ensure 
any potential impacts are mitigated to less than significant. 

 
7. This definition and citations to large woody debris were intentionally deleted from 

the document since no agreement could be reached on what was reasonable for 
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protecting soil resources and water quality. Other agencies impose requirements 
for retention of large woody debris to protect fish and wildlife.  Also Water Board 
staff finds that soils and water quality are protected by other eligibility criteria and 
conditions. For example, see Category 2, condition 4 or Category 6, condition 
20c.  

 
8. The requested change will not be made.  The 10 psi limitation in Category 2 

operations is intentional since it applies to low impact equipment that facilitates 
the on-site processing of material cut by hand crews.  Remote controlled 
chippers used in the Tahoe basin meet this limitation. Hand crew projects 
meeting this limitation can proceed under Category 2 with no notification or 
monitoring.  Use of other low impact equipment up to 13 psi ground pressure 
equipment is allowed in other categories and requires project proponents to 
notify the Water Board of proposed activities.  Low impact equipment that cuts 
and transports trees have the potential to create more soil disturbance because 
of the amount of movement this type of equipment makes as compared to 
equipment assisting hand crews. 

 
9. Pile burning within Water Body Buffer Zones is allowed under Categories 2, 4, 

and 6 under certain conditions without supplemental information or monitoring 
required.  If these conditions cannot be met (Category 6 Condition 20b), then 
additional project information must be submitted and the Executive Officer may 
impose project specific monitoring.  The project proponent may provide project 
description to support and justify reduced monitoring. 

 
10. Adoption of the proposed Timber Waiver will allow staff to focus on higher risk 

activities and sites where attention is most warranted.  Benign projects will no 
longer be required to submit application paperwork or monitoring reports.  Staff 
time previously spent processing applications and reviewing monitoring reports 
can be focused on higher risk activities.  No increase in workload is predicted. 

 
11. We disagree with the assessment made in Item C of the comment letter, where 

CALFIRE attempts to establish that adoption of the proposed 2009 Timber 
Waiver may result in potentially significant impacts to the environment.  
Specifically, CALFIRE asserts that it is reasonably foreseeable that the proposed 
2009 waiver is a regulation that may result in ". . . fewer vegetation treatments, 
accumulations of fuels and increases in catastrophic fire that may lead to the 
potential for significant negative impacts . . .  ."  CALFIRE states that it has a 
raised a fair argument supported by substantial evidence to support this claim.   

 
We disagree that the "potentially significant impacts" identified in Item C 
constitute fair arguments supported by substantial evidence.  "Substantial 
evidence" includes facts, reasonable assumptions predicated upon facts, and 
expert opinion supported by facts (Cal. Code Regs. tit. 14 section 15064 and 
15384).  CALFIRE simply states that there could be potentially significant 
impacts regarding fire hazards, air quality, biological resources, geology and 
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soils, and hydrology and water quality due to catastrophic or uncontrolled 
wildfires.  The potential environmental impacts of wildfires are not in dispute 
here.  Rather, CALFIRE must support its assertion with substantial evidence that 
the adoption of the proposed 2009 waiver would result in "fewer vegetation 
treatments, accumulations of fuels and increases in catastrophic fire."  No facts 
have been provided to support that the proposed waiver would result in fewer or 
more slowly implemented vegetation management projects such that the risk of 
catastrophic or uncontrolled wildfire is a reasonably foreseeable impact.   

 
To the contrary, it is reasonably foreseeable that adoption of the proposed 2009 
Timber Waiver will reduce the regulatory burden for persons implementing fuel 
reduction and defensible space activities, thereby encouraging the 
implementation of projects that would prevent the incidence or severity of 
wildfires.  This assertion is supported by substantial evidence.  Specifically, 
CALFIRE-issued Forest Fire Prevention Exemption activities can proceed without 
any notification or monitoring. The proposed action has no notification or 
monitoring requirements for any projects that: comply with Public Resources 
Code section  4291; have CALFIRE issued 1038 (i), or 1038 (b) exemptions; are 
conducted by hand crews; or create a 300 foot defensible space buffer on public 
lands that are adjacent to�private land. Under the current 2007 Timber Waiver all 
of the above project types except Public Resources Code section 4291 
compliance (defensible space) projects are required to submit a Timber Waiver 
application to the Water Board and conduct some degree of post-project 
certification or monitoring reporting. The changes contained in the proposed 
2009 Timber Waiver address many of the recommendations stipulated by the 
California-Nevada Tahoe Basin Fire Commission in their final report to the two 
states’ governors.  Lahontan Water Board staff has repeatedly heard in both 
verbal and written communication from project implementers that the proposed 
action will increase the efficiency of their operations relative to the current policy.  
Comments supporting the adoption of the proposed Timber Waiver have come 
from federal and state land management agencies, fire safe council 
representatives, and private sector foresters (See comment letters from USFS 
Regional Office and individual forests, CA Tahoe Conservancy, Lassen County 
Fire Safe Council, and Evergreen Resource Management). 
 
Finally, the proposed waiver does not constitute “new regulations” that either a 
private landowner, public agency, or the federal government is compelled to 
follow. The proposed waiver is a regulatory tool or permit but not the only one to 
comply with existing laws and regulations. A private landowner, public agency, or 
the federal government may always choose to file a report of waste discharge 
with the Lahontan Water Board whereby waste discharge requirements, in lieu of 
the proposed waiver, may be issued. 
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6. Tina M. Carlsen, PhD., Natural Resources Program Manager, California Tahoe 
Conservancy 

 
1. Comment noted. 
 
2. See below for our responses to your specific comments/requests. 

 
3. Comment noted. 

 
4. If the proposed Timber Waiver is adopted, Water Board staff plan to produce, 

and make available to the public (on the Water Board’s website), several 
documents that will serve as tools to assist persons in understanding and 
complying with the waiver. 

 
5. There is no limitation on what type of equipment may be used to conduct 

activities under Category 1, as long as all activities meet the conditions of 
Category 1. 

 
6. No, as long as all conditions of Category 1 are met.  

 
7. See conditions of Category 6 and the Application Form for Category 6. Project 

proponents are encouraged to submit individual mitigation and monitoring plans 
based on project specific conditions and circumstances.  Project proponents may 
establish triggers or a project proponent may work with Water Board staff to 
develop appropriate project-specific triggers. 

 
8. This change is not necessary. Condition 9 of Category 6 currently states, 

“Tractor, vehicle, or equipment operations… must be limited to times of the year 
when soils are not saturated.” 

 
9. There are limited restrictions to broadcast burning under Categories 2, 4, and 6, 

as long as such burning does not result in erosion and discharge of waste to 
surfaces waters (See definition for prescribed fire in Attachment A). 
 

10. Please see Finding 6 on page 4 of the proposed Timber Waiver. Research and 
demonstration activities, such as those referenced in Finding 6, would be eligible 
under Category 6 of the Timber Waiver. 

 
11. Comment noted. 

 
12. Daily Winter Period Monitoring (as described in Attachment E) is only required of 

Category 4 and 6 projects on days of tractor, vehicle, or equipment operation 
within the winter period (as defined in Attachment A). Therefore, monitoring is 
only required when someone is operating tractors or vehicles on the project site. 
Anyone authorized by the land owner/land manager to complete this monitoring 
may qualify as the “inspector” (e.g., operators, crew leader). Water Board staff 
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find the minimal time investment required to complete this checklist monitoring 
bears a reasonable relationship to need and benefit of the report in preventing or 
reducing impacts from operating under unsuitable conditions. 

 
13. Water Board staff agree that the triggers for required forensic and effectiveness 

monitoring under Categories 5 and 6 have increased to include areas outside of 
the Waterbody Buffer Zone. However, the proposed Timber Waiver allows for 
increased types of activities that can proceed and provides standardized 
monitoring and reporting forms for forensic and effectiveness monitoring 
simplifying compliance with the requirements. The standardized forms are 
available so that dischargers are no longer required to develop individual 
monitoring plans. The proposed Waiver requires daily winter monitoring during 
operations since conditions can change rapidly in the Lahontan Region. 

 
14. Many activities within Stream Environment Zones may proceed without 

notification.  For the increased amounts of activities that may proceed within 
Stream Environment Zones or Waterbody Buffer Zones, additional information 
and monitoring is warranted. This is not an increase in monitoring from the 2007 
Timber Waiver, because such activities were not explicitly allowed.  

 
The new TRPA checklist is not part of this action.  However, we understand 
TRPA staff is working with the Tahoe Fire Fuels Team on updating forms and 
monitoring protocols. 

 
15. See Late Revision No. 1 (reference to Attachment P in Table 1).  Water Board 

staff intend to produce, and make available to the public, several documents that 
will assist persons in understanding and complying with the Timber Waiver. 
These documents, however, do not need to be adopted by the Board along with 
this proposed action. 

 
16. See Late Revision No. 1 (reference to Attachment P in Table 1). Also see 

response to comment 15, above.  
 

17. A significant snow-melt event is one that would result in increased surface water 
flow in a watershed. These increased flows could result in the erosion or failure 
of unstable areas resulting in a discharge of sediment or other waste materials to 
a waterbody. Please note that forensic monitoring is not required for every 
significant snow-melt event or rain event. Dischargers are only required to 
conduct 2 inspections each year. As explained in Attachment I, forensic 
inspections should follow a significant rain or snow-melt event. 

 
18. Comment noted.  

 
19. Water Board staff will not make this change. The Vegetation Management MOU 

is an action independent of this one, and they do not rely on each other. Both 
documents will continue to be available online at the Water Board’s webpage 
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(http://www.waterboards.ca.gov/lahontan/water_issues/programs/waste_discharg
e_requirements/timber_harvest/index.shtml). 

 
20. General Condition 8 of the Timber Waiver explicitly states that the waiver does 

not permit any illegal activity. General Condition 6 requires that activities do not 
create a pollution, contamination, or nuisance, as defined by Water Code section 
13050, subdivisions (k), (l), and (m). Therefore, pesticide use must be limited to 
what is recommended in the Material Safety Data Sheet and application 
requirements found on the label for that chemical. We have no evidence of 
adverse effects on water quality when sporax or borax is used in accordance with 
the MSDS and label specifications. 

 
7.   Marcelino Gonzalez, Local Development Review, California Department of 

Transportation 
 

1. Comment noted. 
 
8.   Jennifer Quashnick, Tahoe Area Sierra Club; Carl Young, League to Save Lake 

Tahoe; Michael Graf, Sierra Forest Legacy 
 

1. The proposed action adopting the Timber Waiver does not result in any changes 
to existing laws.  Activities regulated under the waiver must comply with existing 
laws, policies, regulations (e.g. water quality objectives, Basin Plan prohibitions) 
in place to protect water quality. 

 
2. The Water Board’s proposed action concerns the regulatory mechanism for 

regulating vegetation management activities in the Lahontan Region.  The 
proposed action is a change from the current waiver requirements by eliminating 
notification requirements for a number of low risk vegetation management project 
types, but retaining most of the same monitoring requirements from the 2007 
Waiver.  The project types with no notification under the proposed Waiver did not 
have monitoring requirements in place under the 2007 waiver.  Further, Water 
Board staff will still be notified of most of these activities through CALFIRE 
exemption notices or Fire Safe Councils.  The only reduction in actual monitoring 
requirements between the 2007 and proposed 2009 Waiver occurs with projects 
that would be eligible under Category 4 (in the proposed 2009 waiver) that were 
covered under Category 2 of the 2007 Waiver. These projects under the 2009 
Waiver must still conduct implementation monitoring and winter monitoring if 
winter operations occur.  The only change proposed is the elimination of forensic 
and effectiveness monitoring. Since 2007, there were 30 projects in Category 2, 
however we waived monitoring requirements for at least 10 of these projects.  In 
Attachment 1 of the Initial Study, staff summarized the changes and identified the 
types of activities that would no longer have monitoring requirements.  Staff 
further reported any violations noted under the 2007 Waiver.  No water quality 
impacts have been observed since the 2007 Waiver adoption from any of the 
types of activities which would have no monitoring or notification required under 

http://www.waterboards.ca.gov/lahontan/water_issues/programs/waste_discharge_requirements/timber_harvest/index.shtml
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the proposed 2009 Waiver. Additionally, staff inspected 10 of these projects in 
May 2009 and found no water quality impacts.  There is no evidence in the 
record that identifies or supports the notion that significant water quality impacts 
will result from the reduced monitoring requirements. Staff have evaluated the 
potentially significant effects on the environment in having the Board adopt the 
proposed Timber Waiver and found that, to the extent that any will occur, that 
they will be fully and appropriately mitigated to a less than significant level 
through compliance with the Timber Waiver and all applicable laws and 
regulations, including but not limited to, the Basin Plan. Any other potentially 
significant effects on the environment are either (1) too speculative in nature, (2) 
not supported by facts and/or (3) not a direct or reasonably foreseeable indirect 
physical effect on the environment as a result of adoption of the Waiver.  

 
3. The original project as described in scoping documents (2008) included the Lake 

Tahoe Basin as a part of the proposed Waiver in recognition that for any number 
of reasons, vegetation management activities in the Lake Tahoe Basin could be 
covered by the 2009 Timber Waiver, even though an anticipated MOU and 
waiver allowing TRPA to be the lead permitting agency was in progress. 

 
Since the Water Board’s proposed action involves the entire Lahontan Region, 
the Initial Study evaluates environmental impacts associated with the proposed 
action with that context in mind.  Findings in the proposed 2009 Waiver address 
site specific conditions found in the Lake Tahoe Basin and provide the basis for 
specific conditions in the waiver for certain activities within the Lake Tahoe Basin. 
 

4.  Attachment O (USFS monitoring) has been revised to clarify monitoring 
requirements on USFS lands, see Late Revision No. 20.  Any Category 6 activity 
on USFS lands throughout the Lahontan Region that take place on lands 
tributary to waters on the Clean Water Act Section 303(d) List of Impaired Water 
Bodies list (or to waters that are tributary to impaired water bodies) for sediment, 
will require focused BMPEP monitoring.  Since all waters in the Lake Tahoe 
basin are tributary to Lake Tahoe, all USFS vegetation management activities 
that would be covered under Category 6 of the waiver would require focused 
BMPEP monitoring (not part of the random pool).  We recognize that the current 
DEIR/DEIS for South Shore Fuels Reduction Project does not commit the 
LTBMU to this level of monitoring.  If we regulate this project, we will require 
BMPEP protocols to focused high risk sites throughout the South Shore Fuels 
Project.  In this manner, we agree with the comment that monitoring should be 
triggered by the type of activity, not the Threshold of Concern of the specific sub-
watershed in which the activity is taking place.  With the addition of this 
clarification, activities meeting the criteria and conditions of Category 6 will be 
required to conduct implementation, forensic and effectiveness monitoring by 
using BMPEP protocols on focused high risk sites, unless a specific waiver of the 
monitoring is requested, justified and the Executive Officer finds it acceptable.   
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5.   Attachment O has been revised to clarify sites to be selected for BMPEP 
focused monitoring (See Late Revision No. 20).  These changes make the USFS 
monitoring more consistent with monitoring requirements for non-USFS projects 
under the proposed Waiver. 

 
6.   Based on the results of the Heavenly SEZ Demonstration Project, no water 

quality impacts resulted.  For low impact activities involving 13 psi on dry soils, 
implementers must ensure soils are dry prior to operation.  This BMP prevents 
effects from the operation.  These operations still require implementation 
monitoring. 

 
To clarify the comment regarding 10 psi equipment, the reference to this type of 
equipment is strictly limited to chippers or other low impact equipment that assist 
hand crews and do not cut trees or have access to the entire water body buffer 
zone.  Again this equipment must be used on dry soils. 
 
In the Lake Tahoe basin, only cut to length equipment (13 psi or less) may be 
used on dry granitic soils without additional monitoring or plans.  This condition 
relies heavily on the results and observations from the Heavenly SEZ 
Demonstration Project.  All other equipment operations within Tahoe SEZs will 
require the Executive Officer to grant prohibition exemptions and as part of that 
decision, consider additional site-specific mitigation and monitoring.  The cut to 
length equipment is unique in that it has a 50 foot boom that can extend away 
from the equipment and reach out to cut trees without moving the equipment.  
Other types of low ground pressure equipment have a greater potential to 
increase erosion or soil disturbance because the equipment must travel to each 
and every tree, making more tracks and turns in the operation. 

 
7.  Water Board staff observed no adverse effects or threats to water quality from the 

10 psi remote chipper at the Christmas Valley 3 Defense Zone Project or the 13 
psi cut to length equipment at Heavenly Valley SEZ Demonstration Project.   

 
8. LTBMU prepared and submitted an August 2008 BMPEP Monitoring Report 

specifically for the Heavenly Creek SEZ Demonstration Project (See Attachment 
11). No rills or evidence of sediment movement were observed. Chip and 
vegetative cover is sufficient to protect soils. 

 
9. While it is true final reports on the Heavenly SEZ Demonstration Project will not 

be provided until 2012 and will hopefully provide information on recovery rates of 
soil infiltration and other parameters, the limited soil effects measured thus far 
provide evidence to support the Board’s proposed action to allow cut to length 
operations under similar conditions to the Heavenly SEZ Demonstration Project. 
For other operations, such as the Tamarack Project conducted in 2008, the 
Water Board Executive Officer, if permitting the activity under the proposed 
Waiver in the Tahoe Basin, will consider granting an exemption to the 
prohibitions on permanent disturbance in Tahoe SEZs where the findings can be 
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made that the impacts can be mitigated to less than significant.  For activities 
where there is insufficient information on the impacts and where adverse impacts 
may occur, the proposed Waiver cannot be used to regulate the activity and an 
EIR would need to be completed along with separate approval by the Water 
Board (either an individual Waiver of WDRs, or an individual WDR). 

 
 

10. Water Board staff inspected the Heavenly SEZ Demo Project in May 2009 and 
observed no soil disturbance or evidence of sediment transport.  At this time, 
Water Board intends to wait until 2012 for final soil monitoring results to evaluate 
soil infiltration recovery. No in-stream monitoring was proposed since the project 
was designed to prevent sediment delivery to Heavenly Valley Creek. 

 
11.  We agree some monitoring may be needed post-project for projects similar to 

the Heavenly SEZ Demo Project. Under Category 4, Implementation Monitoring 
is required to ensure project activities were conducted in accordance with the 
waiver and did not result in any soil disturbance that threatens to discharge to a 
water body.  If a discharger reports on any potential water quality risks as part of 
the implementation monitoring, or if the Water Board staff identifies these risks, 
the Water Board Executive Officer may impose corrective actions and/or 
additional forensic and effectiveness monitoring so that inspections will be 
conducted of any higher risk areas to assess BMP effectiveness post-winter.  
Water Board staff would require corrective action for any failed or ineffective 
BMPs to ensure water quality is protected. 

 
12. The proposed Timber Waiver does not eliminate monitoring for post fire salvage 

and rehabilitation logging projects. Category 3 is only for post fire erosion control 
and rehabilitation projects and activities to reduce threats to life or property.  
Salvage logging shall not be conducted under this category. Depending upon 
site-specific conditions, the implementer must apply for Waiver coverage under 
the appropriate category based on the type of activity. Category 1 now also 
includes the use of a CALFIRE Dead, Dying Exemption that limits operations to 
10% of the timber within a project area, and has an additional Waiver condition 
that no activities occur within Water Body Buffer Zones (such activities would 
move the project to Category 4 or 6 where monitoring is required). 

 
13.   It is incorrect to state that there was a lack of "any follow up monitoring by 

Lahontan" for the Angora Fire Hazard Tree Removal project.  Staffs of the 
Lahontan Water Board and the Tahoe Regional Planning Agency conducted joint 
inspections of the Angora Hazard Tree Removal project on January 14 and 
March 13, 2009, and an additional inspection was conducted by Water Board 
staff on March 19, 2009.  The January 14 inspection resulted in a staff 
enforcement letter for a violation of a Basin Plan waste discharge prohibition 
(threatened discharge to a 100-year floodplain of Angora Creek).  As a result, 
additional monitoring requirements were imposed.  The violation and inspections 
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are documented in the California Integrated Water Quality System (CIWQS), and 
can be reviewed at  
http://ciwqs.waterboards.ca.gov/ciwqs/readOnly/publicReportFacilityAtGlancePla
ces.jsp 

 
It is also incorrect to assume that because a project proceeds under a waiver 
category that does not have self-monitoring requirements imposed, that no 
monitoring will occur for that project.  Water Board staff agrees that follow-up 
inspections are important, and believes the proposed 2009 Waiver will allow staff 
to spend more time conducting inspections, including inspecting projects that do 
not have self-monitoring requirements imposed categorically.   
 
Further, no map was provided as to where the photos were taken, and it does not 
appear that the photos demonstrate impacts to water quality.  Tree cutting and 
removal was done primarily over snow, limiting impacts to soils and water quality 
in the Angora Fire area.   The USFS-LTBMU applied for coverage under the 
2007 waiver under Category 5, and were required to conduct implementation 
monitoring for the project.   

 
14. See response in 13, above.  Water Board staff decided to remove the timeline 

under Category 3, since some erosion control activities may occur at any time 
post-fire and we want to allow these activities to move as quickly as possible.   

 
15.   Conditions 4 and 5 of Category 2 ensure that water quality will not be adversely 

affected by hand crew operations.  
 

16.   See response 15 above.  Water Board and TRPA staff did not observe any 
significant impacts from the Third Creek project, nor do the photos submitted 
provide evidence of significant impacts.  The Collins reference in your letter 
refers to impacts from the “loss in soil strength to resist surface erosion and 
landsliding. This is caused by the decay and loss of small and large roots. For 
example, studies have shown that large roots of conifers decay in about 5-7 
years (Coats and Collins, 1981). This is before roots of germinated seedlings can 
contribute significant added cohesion. At this point, forest soils dominated by 
conifers are at their weakest to resist mass wasting from landslides.”  The Third 
Creek Project primarily involved cutting of willows and alders along the stream 
bank, not conifers.   

 
17.   The word “imminent” used in Category 1 has the common use definition from the 

American Heritage Dictionary meaning, “impending. About to occur.“ This 
category allows Caltrans, utilities and other landowners the ability to cut down a 
tree that is causing an immediate risk to harming life or property. 

 
See response in 13 – We agree, that for other hazard tree removal efforts, where 
time is available to properly plan and risks are not imminent, these projects will 
be covered by other categories of the waiver. 

http://ciwqs.waterboards.ca.gov/ciwqs/readOnly/publicReportFacilityAtGlancePlaces.jsp


 -16- 

 
18.   The proposed Waiver allows for limited pile burning to occur within Water Body 

buffer zones to facilitate the removal of extensive fuel loading.  The conditions 
are provided to ensure that although disturbance to soils may occur, and ash 
may be transported to water bodies; because of the size and number and area 
extent of piles allowed without mitigation or monitoring, water and soil impacts 
will remain less than significant based on Water Board staff professional 
judgment, experience and observations.  

 
19.   The requirement to limit pile burning to less than 10% of the Water Body Buffer 

Zones means less than 10% of the water body buffer zone subject to project 
activities.  See Late Revision No. 6. 

 
20.   See response to 18.  To facilitate and encourage hand crew operations to reduce 

fuel loading, the Water Board proposes to allow limited burning of piles to occur.   
 

21.   No reference to the example is provided. 
 

22.   The Late Revision No. 7 has clarified the allowance of dry crossings based on 
stream length and type of ford (does not include any grading or excavation).  
Water Board staff has allowed these types of crossings to limit overall soil 
disturbance associated with long skid trail construction near watercourses. Less 
than significant water quality impacts will result from driving across a dry 
ephemeral channel where the number of crossings are limited and no 
disturbance of stream banks occur. 

 
23. We are referring to current regulations in both the Water Board’s Basin Plan and 

TRPA’s Regional Plan and the Code of Ordinances that prohibit equipment 
operations on slopes greater than 30% unless either Board has provided an 
exemption to new coverage on steep slopes as necessary to protect public 
health and safety.   

 
24.  Over the snow operations may occur under the Timber Waiver when the 

conditions of the waiver are met.  Over snow operations prevent soil disturbance 
and water quality impacts. However, there are inherent risks of over the snow 
operations particularly because of rapidly changing weather conditions.  We 
recommend and encourage dischargers to have a plan that limits the amount of 
material cut at one time so that it can more likely be removed from the project 
area. However, the leaving of slash and logs within a Water Body Buffer Zone 
does not constitute a significant environmental effect in and of itself.  In the 
particular example cited (Angora hazard tree removal project), the dead trees 
had they not been cut, may have fallen down and been left on the ground without 
a project being conducted. No increase in fire hazard is evident and limited or no 
soil disturbance occurred as a result of the Angora Hazard tree removal project.  
Some of the material may be able to be removed once the soils are dry (not all 
areas will be dry enough for access). 
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25. We agree with your suggestion regarding tree marking. See Late Revision No. 5. 

 
26. We agree with your suggestion regarding triggers.  See Late Revision No. 9. 

 
27.   We have added a definition for “trigger” to the Definitions page. See Late 

Revision No. 13.  
 
9.    Thomas Esgate, Managing Director, Lassen County Fire Safe Council, Inc. 
 

1. Comment noted. 
 

2. We agree. 
 

10.   Mark Shaffer, President and Registered Professional Forester (RPF), 
Evergreen Resource Management 

  
1. See Late Revision No. 6 to Categories 2, 4, and 6 regarding prescribed fire.  

Category 6, condition 20 (b) allows latitude based on site specific project 
information being supplied. 

 
ATTACHMENTS  
 
Attachments 1-10 (comment letters) 
Attachment 11:   USDA - Lake Tahoe Basin Management Unit, Heavenly Creek 

Stream Environment Zone Demonstration Project 2008 BMPEP 
Monitoring Report 
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United States 
Department of 
Agriculture 

Forest 
Service 

 Pacific  
 Southwest 
 Region 

Regional Office, R5 
1323 Club Drive 
Vallejo, CA  94592 
(707) 562-8737 Voice 
(707) 562-9240 Text (TDD) 

 

  Caring for the Land and Serving People Printed on Recycled Paper     

File Code: 2530-3/5150 
Date: May 6, 2009 

  
Andrea Stanley 
Engineering Geologist 
Lahontan Regional Water Quality Control Board 
2501 Lake Tahoe Boulevard 
South Lake Tahoe, CA 96150 
 
Dear Ms. Stanley: 

The revised Lahontan Regional Water Quality Control Board (Regional Board) timber waiver, as 
proposed on April 15, 2009, has significant potential to improve the ability of the USDA Forest 
Service (USFS) to effectively manage all vegetation to restore the ecosystems, reduce the risk 
from wildfire, and protect water quality on and deriving from National Forest System (NFS) 
lands.  I appreciate the efforts of the Regional Board and its staff to develop new regulatory 
procedures to streamline approval of projects that require basin plan prohibition exemptions and 
changes to planned activities in riparian areas.  Owing to the high fuel loadings common to 
riparian areas, mechanical thinning and pile burning are needed to reduce fire risks in these 
areas.  The use of prescribed fire without mechanical treatments and piling would involve 
unacceptable risks to firefighters and local communities. 
 
Several provisions of the proposed waiver can be made more specific to ensure that the new 
streamlined procedures perform as intended.  Specifically, I request the following clarifications: 
 

1. That General Condition 9 include as item (d) the relocation of skid trails within 
waterbody buffer zones, not including watercourse crossings, as a material change that 
can proceed upon notification to the Regional Board staff. 

2. That General Condition 9 applies to all activities for projects that are enrolled under 
waiver category 6. 

3. That Category 2, Condition 7. b., Category 4, Condition 15. c., and Category 6, Condition 
20. a. specify that pile burning in waterbody buffer zones outside of the Little Truckee 
River, Truckee River, or Lake Tahoe Hydrologic Units can be conducted if the 3 criteria 
listed for those conditions are met. 

4. That Category 6 Condition 20 b. specify that pile burning can be conducted on granitic 
soils at least 25 feet from watercourses on topographic slopes less than 40%, that piles 
shall not exceed 10 feet in diameter and 5 feet in height, that no more than 30% of any 
SEZ acre may be occupied by piles, that no more than 15% of a SEZ acre may be burned 
each year, and that minimum distances between piles will be 15 feet. 

 
Thank you for the opportunity to provide comments on the revised waiver.  If you have any 
questions, please contact Barry Hill of my staff at (707) 562-8968. 
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Sincerely, 
 
 
 
/s/ James M. Peña (for) 
RANDY MOORE 
Regional Forester 
 
 
cc:  lahontan 
Terri Marceron 
Joanne B Roubique 
Quentin Youngblood 
Kathy Murphy 
Gary Thompson 
Debra Whitman 
Barry Hill    
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United States 
Department of 
Agriculture 

Forest 
Service 

Lake Tahoe Basin Management 
Unit 

35 College Drive 
South Lake Tahoe, CA  96150 
(530) 543-2600 

 

  Caring for the Land and Serving People Printed on Recycled Paper     

File Code: 2500 
Date: May 8, 2009 

  
Harold Singer 
Executive Director 
Lahontan Regional Water Quality Control Board 
2501 Lake Tahoe Blvd 
South Lake Tahoe, CA 96150 
 
Dear Mr. Singer: 

I would like to provide the following comments regarding the proposed “Timber Waiver” (April 
15, 2009 version).  My comments are in addition to the letter you received from Regional 
Forester Randy Moore.  I feel that since the Lake Tahoe Basin has restrictions, not common to 
other National Forest areas, specific comments are warranted.  

 
Overall we appreciate the efforts you have made to work with our Regional Office and local staff 
in providing clear direction, and developing opportunities for streamlining the process for 
permitting vegetation management projects.  I recognize the complexity of the Timber Waiver 
and anticipate the need for continued dialogue to share our understandings and interpretations 
related to perceived risk and actual impacts to soil and water resources, particularly as it relates 
to fuels reduction treatments in WBZs (waterbody buffer zones), SEZs, and 100 year floodplains.   
I hope that the continued monitoring efforts of our agency, as well as independent research, will 
continue to provide information that both of our agencies can utilize as we move forward in 
accomplishing work in these areas to achieve fuels reduction goals, as well as restoration of 
degraded riparian ecosystems.  

 
The following describes our areas of comment and interpretation of portions of the Timber 
Waiver.  If our understanding is incorrect, then I believe further discussion and clarification is 
needed in the Timber Waiver. 

 
1. In our estimation the proposed restriction of burn piles allowed within a WBZ under 

Category 2 and 4, to 10% of the WBZ (with 5’ high by 10’ wide piles)  will be extremely 
difficult to meet for most hand thinning units implemented in the WBZ with the Tahoe 
Basin. We typically encounter fuels loads in excess of 50 tons/acre in upland areas and 
can reach up to 120 tons/acre within SEZs (ex. Prey Meadows and Saxon Creek SEZs) 
that would result in 40 to 60% coverage of burn piles/per acre within a unit.  Under the 
current LTBMU design features proposed for SEZs under the South Shore EIS (no more 
then 30% coverage, with no more then 15% burned within a year), this would require a 
minimum of two entries to thin, resulting in a total of four years of piling and burning in 
a given unit before target fuel load reductions are achieved. The 10% restriction proposed 
in the timber waiver would require 4 to 6 entries to create piles, which means it could 
take up to eight years before fuel load reductions are achieved once hand thinning 
treatment is initiated in a particular unit.  
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Proposed Timber Waiver Page 2 

 

Therefore, we understand that if we implement burn piling in a WBZ over the 10% 
restriction, and any burn piling in SEZs or 100 year floodplains, these projects will need 
to be submitted under Category 6.  This will essentially include all hand thinning and pile 
burning proposed for our meadow and aspen stand restoration projects.  We understand 
that under this category we will need to provide the supplemental information as 
described under condition 20(b) (within WBZs), and a request for a basin plan 
prohibition exemption for work proposed within an SEZ/floodplain. We assume that the 
information provided, and criteria and monitoring proposed, for burn piles in SEZs as 
part of the South Shore Fuels Project EIS is an example of sufficient criteria and 
information to receive approval and a Basin Plan prohibition exemption, if permitted 
under the Timber Waiver.  We believe that with the associated limitations on pile size 
and pile spacing that these restrictions adequately reduce the degree and amount of 
impact received on soils within these areas, to prevent adverse water quality impacts.  
(See attached South Shore Project burn pile design features)  
 
The design features/criteria provided in Attachment Q are not the ones proposed by the 
LTBMU, as part of the South Shore Project EIS, and therefore should either not list us as 
the source or should be replaced with the attachment that displays the design features 
proposed by the LTBMU.  

 
2. We believe that Basin Plan discharge prohibitions related to discharge of solid or liquid 

waste, and construction activity resulting in permanent soil disturbance within SEZs 
should not apply to fuels reduction treatment practices.  Fuels reduction and vegetation 
management projects on the National Forest are designed primarily for long term benefit 
to water quality and forest health, and are not comparable to the typical construction 
development that occurs on private land in the Lake Tahoe Basin. Information gained 
from our Forest monitoring program, and our understanding of current research, indicates 
the level of risk associated with soil disturbance and threat of discharge in relationship to 
current fuels reduction practices is quite low, in comparison to more conventional 
definitions of “construction activity”.  We understand that given the interpretation as 
described in the Attachment N, we will need to apply for Basin Plan prohibition 
exemptions for many fuels reduction activities within a SEZ.  We will continue to work 
with your staff to share information gained through internal and external research and 
monitoring efforts that we believe will enable exemptions to be granted.  

 
3. We encourage the inclusion of a table that clearly displays the restrictions regarding pile 

burning relative to HU and proximity to WBZ, SEZs, and 100 year floodplains. (Based 
on informal communications, we believe you may be working on this already.) 

 
4. Attachment E is a good tool for documenting whether conditions are operable.  For 

monitoring during winter period operations, we recommend that you clarify in 
Attachment E that daily monitoring is not required during dry weather periods during dry 
soil conditions, and that for frozen conditions and over the snow, monitoring will also 
depend on temperatures and snow cover.  
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Proposed Timber Waiver Page 3 

 

Also it’s not clear why operations “over dry soil conditions” require no precipitation in 
the last two weeks.  Operations should be based on the actual soil conditions, rather than 
a past weather event.  We think this statement should be removed.  

 
5. We understand from a recent conversation with your staff, that 303(d) waterbodies listed 

for sediment impairment that will be required to conduct focused “high risk” 
effectiveness  monitoring includes Lake Tahoe, meaning that a determination of high risk 
sites for focused BMPEP monitoring will need to be determined for every project in Lake 
Tahoe.   

 
In Appendix O, Monitoring Requirements for the USFS, the language is unclear 
regarding the determination of high risk sites for focused monitoring. We would like to 
have language included in this appendix that specifies that it will be the responsibility of 
Forest Service staff to make the determination of where to conduct focused BMPEP 
monitoring, which BMPEP protocols to apply, and frequency of monitoring.  We believe 
the monitoring plan described in our South Shore Project EIS, constitutes an example of  
where we have worked with your staff to identify an appropriate level of focused BMPEP 
monitoring.   
 

Thank you for the opportunity to provide comments on the proposed Timber Waiver.  If you 
have questions, please contact Sue Norman of my staff at 530-543-2662.   
 
Sincerely, 
 
 
 
/s/ Terri Marceron 
TERRI MARCERON 
Forest Supervisor 
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USFS Hand-Piling and pile burning in SEZs design features, South Shore Project 
 
• Maintain a 50 ft buffer (no piling or burning) along perennial or intermittent streams, 

lakes, bogs, and fens.  
• Permit piling and burning up to 10 feet from the edge of ephemeral channels. 
• Allow fire to creep between piles and into these buffers, maintaining flame lengths of 

less than 2 ft in height except where sensitive plant occurrences, fens, and the noxious 
weeds whitetop and cheatgrass are present. 

• Place piles in a non-linear pattern in each unit where possible. 
• The maximum pile size shall not exceed 10 foot diameter by 5 foot height.  
• No more than 30% of any SEZ acre may be occupied by piles. 
• No more than 15% of any SEZ acre may be burned each year.  
• Maximize the distance between piles to the extent feasible, maintaining 

approximately 20 ft average spacing between piles in each unit. 
• After initial ignition of piles, but while still burning, allow each pile to be re-piled 

once (i.e. place large unburned pieces back into the burning pile).  Additional re-
piling will be allowed if necessary to achieve 80% consumption of the piled material. 

• Hot piling of burn piles is prohibited within SEZs (i.e. don’t feed one pile with the 
material from other piles or ground material), unless necessary to meet desired fuel 
load conditions. 

• When piles are adjacent to aspen trees, re-piling during pile burning shall be restricted 
to one time per pile and hot piling is prohibited without exception. 

 



 
 
 
 
 
 
 
 

ATTACHMENT 3 
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(5/8/2009) Andrea Stanley - Lahontan 2009 Timber Waiver Comments Page 1

From: "Tina Carlsen" <tcarlsen@tahoe.ca.gov>
To: <astanley@waterboards.ca.gov>
CC: "Judy Clot" <jclot@tahoe.ca.gov>, "Daylin Wade" <dwade@tahoe.ca.gov>, "T...
Date: 5/8/2009 4:14 PM
Subject: Lahontan 2009 Timber Waiver Comments

Andrea,

 

Thank you for this opportunity to provide comments on the Proposed 2009
Timber Waiver.  Conservancy staff has reviewed the waiver and found it
significantly improved from the earlier draft.  In particular, the
description of the Categories is substantially improved, removing much
of the earlier confusion. However, there are a few areas we would like
to see clarified.  In particular, we would like more detail on how the
Waiver will interact with the TRPA MOU.  We would also  like to see the
document presented in a way which would make using the information in
the Waiver more user-friendly as we plan our projects.  Finally, we have
some concerns with the perceived movement toward increased monitoring
requirements in some instances.   Our detailed comments are listed
below.  

 

We understand that some of our comments and concerns may be outside the
scope of the Proposed Waiver.  However, we thought it important to take
this opportunity to make our concerns known to your agency.  In general,
we agree the Proposed 2009 Timber Waiver provides much needed
flexibility and associated reduction in reporting and monitoring
requirements for most of the categories and many of the treatment types.
We thank your agency for its work in this area.

 

Regards

Tina

 

Tina M. Carlsen, PhD

Natural Resources Program Manager

California Tahoe Conservancy 
1061 Third Street 
South Lake Tahoe, CA  96150 
Phone: (530) 543-6064

FAX:    (530) 542-5567 
Email:  tcarlsen@tahoe.ca.gov <mailto:beisner@tahoe.ca.gov>  

 

 

Administrator
Callout
1

Administrator
Callout
2

Administrator
Callout
3



(5/8/2009) Andrea Stanley - Lahontan 2009 Timber Waiver Comments Page 2

Specific Comments and Suggestions:

 

*         It would be useful to expand the Category Summary table on
pages 2 and 3 so it could be used as a reference tool for a quick
evaluation of potential projects.

 

*         It is still somewhat unclear what types of equipment use are
covered under Category 1. Is it only vehicles and tractors? Is equipment
use in a Waterbody buffer zone excluded under Category 1?  Additionally,
the description of equipment use in SEZ's or sensitive areas should be
expanded to describe the evaluation protocols to be used.  For example,
will Lahontan require saturation / infiltration data and to what
threshold levels will these data be compared?

 

*         Pg. 24, number 9: Should be changed to say that these
operations can occur when soils are not saturated. It currently reads as
if equipment use off road can occur within a WBZ when soils are
saturated.

 

*         Any mention of broadcast burning has been omitted from
Category 6. How must broadcast burning be handled?

 

*         For proposals for non-standard operations, is it possible to
specify either specific monitoring protocols or a procedure that will
allow Lahontan to evaluate potential impacts and yet allow the project
to proceed? In short, are there opportunities to propose "study
projects"?  This may be out of the purview of this document, but we
request Lahontan consider formalizing how such a process may go forward.

 

*         We appreciate that the monitoring program is much more
directed than before. This new draft poses more specific questions and
provides fairly straightforward forms, whereas it was difficult to
determine what exactly needed to be provided to the water board under
the 2007 waiver.  However, some monitoring requirements appear to have
expanded significantly from the 2007 Timber Harvest Waiver (Categories
4, 5 and 6). For example:

 

1.       Category 4: The daily winter monitoring inspection is brief but
may become time consuming because of the need to be on site every day
(the 2007 waiver only required an inspection following the winter
operations...there was no daily, "safe-to-operate" inspection required).
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(5/8/2009) Andrea Stanley - Lahontan 2009 Timber Waiver Comments Page 3

This may not be very time-consuming, as it is only required when there
is a chance of precipitation, but remains an unknown.

2.       Categories 5 & 6: Forensic and effectiveness monitoring are now
required for a project that has any winter operations involved, whereas
under the 2007 waiver, only projects that included winter operations in
an SEZ, or on high erosion hazard soils were required to do this extra
monitoring.  The same comment could be made about the daily winter
monitoring for Category 6, though we could understand such a requirement
if equipment is being used in an SEZ.

 

While we recognize Lahontan is now allowing more treatments in
previously excluded areas (such as SEZs) we are concerned about the
potential for additional paper work for many of our more straight
forward projects in these categories.  Also, this additional monitoring
does not appear to be covered under the new TRPA checklist.  

 

*         It  would be useful to expand the Monitoring Summary in
Attachment P so that it could be used as a checklist. Consider including
this attachment earlier in the document to minimize the confusion of
first coming across so many monitoring attachments.  It may also be
helpful to mention the possibility of required forensic and
effectiveness monitoring in the description of timber waiver categories
for which they may apply.  What is a significant snowmelt event that
would trigger the need for forensic monitoring?

 

*         Comments made during recent Tahoe Fire and Fuels Team meetings
from TRPA and Lahontan staff make us concerned that  monitoring
requirements may additionally expand.  This has the potential to impact
project planning and preparation.  We hope Lahontan considers this when
working with TRPA on how to implement the MOU.

 

*         It would be useful for the MOU between TRPA and Lahontan to be
included as an attachment, so that we can better understand TRPA's
responsibilities within each project category, and how TRPA plans to
implement the requirements.  

 

*         Sporax is allowed and specified as approved in riparian zones
whereas other herbicides are not allowed.  However, please note that the
MSDS  (Material Safety Data Sheet) strongly recommends not to use this
product near water bodies and/or riparian areas.  It might be useful to
explain your reasoning behind the allowed use of this product.   
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California Regional Water Quality Control Board,               May 8, 2009 
Lahontan Region 
Attn: Andrea Stanley 
2501 Lake Tahoe Blvd. 
South Lake Tahoe, CA 96150 
 
Dear Ms. Stanley: 
 
We submit the following comments on behalf of the Sierra Forest Legacy, the Tahoe 
Group of the Sierra Club and the League to Save Lake Tahoe.  We would like to thank 
the Lahontan Water Board (hereafter “Lahontan”) for the opportunity to provide 
comments on the April 2009 Draft proposed Region-wide Timber Waiver (“2009 
Waiver”).  We agree that there is a need to better streamline the permitting process for 
fuels reduction projects and appreciate Lahontan’s efforts to improve its Regional Timber 
Waiver.  However, as discussed in previous letters and meetings with staff, we have 
concerns that the proposed changes to existing law portend a substantially reduced role 
for Lahontan in protecting water quality within its region, including a reduction in 
currently required monitoring for fuel reduction activities in the Tahoe Basin.  
 
As stated in our 12/5/08 and 2/9/09 letters on previous drafts made available for public 
review, we expect Lahontan to complete a comprehensive environmental review for these 
proposed changes, as required by the California Environmental Quality Act (“CEQA”), 
Pub. Res. Code § 21000 et seq.  Here, we do not believe that Lahontan has adequately 
addressed the potentially significant impacts from the monitoring changes proposed in 
the 2009 Waiver, nor has Lahontan provided the necessary and required documentation 
to support its proposed findings of no significant impacts as it relates to the entire 
Lahontan Region, and specifically the Lake Tahoe Basin, the only designated 
Outstanding National Resource Water (ONRW) in the Lahontan Region.  
 
We continue to have an interest in working with Lahontan staff and other interested 
parties towards a win-win solution for Tahoe, in which needed fuel reduction activities 
may go forward in a manner that ensures that activities causing potentially significant 
impacts are quickly identified and promptly corrected.  We have summarized the 
monitoring requirements we believe are necessary to protect Lake Tahoe in our letter to 
you dated April 24, 2009.  We look forward to further discussions with staff regarding 
how best to protect the Lake and its surrounding environment through effective and 
feasible monitoring of the fuel projects planned for the Basin over the next decade. 
 
//
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A. Introduction  
 
These comments are provided on the Conditional Waiver of Waste Discharge Requirements for 
Waste Discharges Resulting from Timber Harvest and Vegetation Management Activities in the 
LaHontan Region (“2009 Waiver”) proposed by Lahontan.   
 
As you are aware, we have challenged Lahontan’s adoption in December 2008 of a waiver 
specific to the Tahoe Basin (2008 Waiver) through a Petition to the State Board.  That Petition is 
currently pending.  In the meantime, Lahontan is proposing to revise its regional waiver with the 
proposed 2009 Waiver.  Based on statements in the 2009 Waiver and conversations with 
Lahontan staff and officials, we understand that should the 2008 Waiver be set aside or 
withdrawn, the proposed 2009 Waiver will be applied to the Tahoe Basin.  As you are aware, we 
are primarily concerned with issues affecting Tahoe’s water quality and environment and thus 
these comments are primarily directed towards that possibility, that the 2009 Waiver may be 
applied in the Tahoe Basin.1   
 
We remain concerned that the proposed 2009 Regional Waiver makes a number of substantial 
changes to the existing 2007 Waiver that have the potential for significant impacts.  Under the 
California Environmental Quality Act (CEQA), this requires the preparation on an Environmental 
Impact Report (EIR) rather than a negative declaration, as Lahontan has prepared for this project.  
Further, we do not believe the overall reduction in monitoring complies with the Water Code’s 
requirement that waivers be accompanied by monitoring requirements to ensure that water quality 
and Basin Plan beneficial uses are protected.2 
 
We also reiterate our prior comments that Lahontan’s discussion of the impacts of the 2009 
Waiver are inadequate as applied to the Tahoe Basin, an area that was not initially intended to be 
covered by this project.  For example, the project documents contain inadequate discussion of the 
environmental setting in Tahoe with regard to 1) the amount of fuel reduction projects planned 
over the next decade; 2) the current state of Lake Tahoe’s water quality, including Lake clarity 
and current findings of the TMDL process; 3) how past monitoring in Tahoe has been conducted 
and Lahontan’s review of that monitoring; 4) the impacts on water quality and Basin beneficial 
uses of recent fuel related projects such as Third Creek or the Angora fire restoration; 5) the 
Forest Service’s and Lahontan’s South Shore Project, and how the proposed 2009 Waiver 
requirements relate to how that project has been recently proposed in the draft EIS/EIR, 
particularly regarding monitoring issues; and 6) the current state of negotiations between the State 
Board and the Forest Service regarding amendments to the 1982 Management Agency Agreement 
(MAA) and updated monitoring requirements. As part of our comments on this plan, we 
incorporate by reference into the record public documents in Lahontan’s possession regarding 
each of these issues. 
 
Finally, there continue to be a number of areas in which the proposed 2009 Waiver appears to 
reduce the monitoring required under the 2007 Waiver.  As set forth below, we believe these 
changes have the potential for significant impacts, thereby making the approval of this waiver 
through a negative declaration under CEQA unlawful. 
 

                                                 
1 Many of these comments are also applicable to areas outside of the Basin as well.  Thus, where 
applicable, please view these comments as applying to the Lahontan Region as a whole. 
2 On this issue, we hereby reiterate and incorporate by reference the our prior comment letters, State Board 
Petition and Exhibits regarding alleged Water Code violations in Lahontan’s approval of the 2008 Waiver, 
which also apply to this project. 
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B. Changes in How Forest Service Projects are Monitored 
 
The 2007 Waiver required effectiveness and forensic Monitoring according to the Monitoring and 
Reporting Program (MRP), included as Attachment 2 to the 2007 Waiver for a Forest Service 
projects in high risk areas such as steep slopes and stream zones.   The 2007 Waiver allowed the 
Forest Service to request an alternative compliance approach to monitoring utilizing components 
of its BMP Evaluation Program (BMPEP.) See 2007 Waiver (“The USFS will collaborate with 
Water Board staff to determine which projects may use the BMPEP to satisfy effectiveness and 
forensic monitoring requirements.”) 
 
The 2009 Waiver changes the default monitoring requirement for Forest Service projects from the 
MRP to the Forest Service’s BMPEP except for watersheds above the threshold of concern 
(TOC) or water quality impaired, as follows: 
 
In watersheds that are at or above the TOC, or that will be elevated above TOC due to project 
implementation, or are in watersheds with 303(d) listed waters impaired for sediment, U.S. Forest 
Service watershed staff shall submit a monitoring report that utilizes the BMPEP protocols to 
evaluate the effectiveness of implemented BMPs for any Category 6 activities... BMPEP 
protocols shall be applied at focused "high risk" sites rather than on a random basis to assess the 
effectiveness of the applied BMPs. 
 
Here, Lahontan is on record that the Forest Service’s BMPEP, which collects limited monitoring 
on a random basis in an annual Forest wide report, is inadequate to protect water quality, 
particularly in the Lake Tahoe Basin. See September 17, 2008 Comment Letter, Ex. 13.3  Here, 
however, the 2009 Waiver appears to be relying on the BMPEP as a substitute for the MRP for all 
watersheds in the Basin that are not above current TOCs.   
 
This language is also impermissibly vague for two reasons.  
 
First, it is not clear how Lahontan intends to apply the second part of this provision requiring 
heightened BMP monitoring for watersheds with 303(d) listed waters impaired for sediment to 
the Tahoe Basin.  Here, Lake Tahoe is a 303(d) listed sediment impaired waterbody and all 
streams within the Basin flow into the Lake.  Thus, under a literal reading of this provision, 
heightened monitoring would be required for all Forest Service Projects falling under Category 6 
that occur in the Basin.   However, as recently demonstrated by the South Shore DEIS, and pp. 4-
2 – 4-3, Lahontan’s and the Forest Service’s current approach to monitoring does not require 
heightened monitoring for all Basin watersheds, and in fact limits such monitoring in that project 
to only 3 out of 18 listed watersheds.  See DEIS, p. 3-108, Table 3-68.   
 
Prior to any action on this Waiver, Lahontan must clarify this discrepancy in current policy; 
otherwise Lahontan’s review process cannot satisfy the informational standards of CEQA.  See 
e.g., Laurel Heights Improvement Assn. v. Regents of University of California (1988) 47 Cal.3d 
376, 392 ("If CEQA is scrupulously followed, the public will know the basis on which its 
responsible officials either approve or reject environmentally significant action, and the public, 
being duly informed, can respond accordingly to action with which it disagrees. [citations 
omitted.] The EIR process protects not only the environment but also informed self-
government.") 
 
                                                 
3 We hereby incorporate all exhibits submitted in our prior comments on the 2007 Waiver as exhibits to this 
comment letter as well.  
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If in the alternative Lahontan intends to interpret the provisions discussed above as requiring 
heightened monitoring only in watersheds above the TOC, this would be a potentially significant 
impact.  As discussed in our prior comments and in the Supplemental Declaration of Laurel 
Collins  (“Supp. Collins Decl.”), fuel reduction activities, particularly on steep slopes and in 
stream zones, have the potential to cause significant amounts of sediment discharge, which has 
little or nothing to do with the overall percentage of equivalent impermeable surface area within 
the watershed: 
 

In my experience working in the Sierra Nevada, I have observed that the logging 
activities on steep slopes and within stream zones have the potential to discharge 
substantial amounts of sediment. Sediment sources are not dependent upon the creation 
of impermeable surfaces, therefore establishing whether monitoring should occur or the 
type that is needed should not be based upon this calculation. For example, areas of 
landslides that are not necessarily steep, can be mobilized by changes in the drainage 
network that are caused by road ditches and stream crossings. Additionally, just the loss 
of interception can change the amount of groundwater in the soils and timing at which 
saturation occurs. These changes combined with loss in root strength that would be 
associated with logging or thinning operations can alter the soils resistance to sliding and 
to surface erosion. 

 
See Sup. Collins Decl. Submitted with these Comments.   Collins concludes: “Because of their 
limitations... in my opinion [TOC] calculations should not be the basis for determining whether 
monitoring is needed.” 
 
Lahontan’s March 2008 Pollutant Reduction Opportunity (PRO) Report4 supports the idea that 
sediment loading may occur from logging activities in sensitive areas, regardless of the relative 
TOC status within the watershed: 
 

Developing and evaluating PCOs for forested areas (Setting C) was more difficult 
because there is very little measured data from the Tahoe region that could be used to 
assess the impacts of forest thinning and fuels management treatments. However, fuels-
reduction treatments are planned for much of the forested portion of the Tahoe Basin in 
the near future. Fuels treatments range in intensity from hand crews, to prescribed fire, to 
mechanical harvesting systems; their potential impacts on runoff and erosion processes in 
the Tahoe Basin are poorly understood. PCOs for forested areas include many of the 
same treatments used on roads and ski slopes and are aimed at mitigating any impacts of 
forest management treatments and reducing loading from areas that have been disturbed 
by past logging activities (such as abandoned roads and trails).   

 
PRO Report, p 176.  The PRO Report makes an assumption that relatively undisturbed forested 
upland areas will not contribute substantially to overall sediment loading due to the existing 
restrictions on logging on steep slopes and in SEZs: 
 

From a sediment or nutrient-loading analysis standpoint, forest management is wrought 
with uncertainty. Depending on the specific treatments applied and local physiographic 
factors (soil type, slope angle, soil moisture/seasonality), ground-based mechanized 
thinning and fuels treatments have the potential to increase runoff and erosion, at least at 

                                                 
4See http://www.waterboards.ca.gov/lahontan/water_issues/programs/tmdl/lake_tahoe/docs/ 
presentations/pro_report_v2.pdf. 
 

 4

http://www.waterboards.ca.gov/lahontan/water_issues/programs/tmdl/lake_tahoe/docs/presentations/pro_report_v2.pdf


the local scale. However, given the types of low-impact treatments being employed and 
planned in Tahoe Basin fuels management efforts (primarily hand treatment and CTL 
systems) and regulatory limitations on mechanical treatment on steep slopes and SEZs, 
fuels treatments are unlikely to increase sediment and nutrient loading at the 
subwatershed scale (the scale of this analysis). Therefore, the main opportunities to 
reduce loading from forested areas are related to careful planning and implementation of 
BMPs/PCOs (e.g., obliteration of roads, landings and trails).  

 
Id., p 184. 
 
The 2009 Waiver changes this calculation by allowing for mechanical treatments without the 
monitoring as previously required under the 2007 Waiver.  In this way the 2009 Waiver not only 
violates CEQA, but undermines Lahontan’s entire TMDL process and ability to comply with its 
own Basin Plan objectives.  
 
A second problem is that, however the TOC issue is interpreted, no information is given as to 
how Lahontan and the Forest Service intend to conduct monitoring at “high risk” sites.  No 
information is given as to how many sites this will entail, will it apply to all streamzones and 
steep slopes, or just a small subset, or what kind of monitoring will be conducted.   Here, 
Lahontan appears to have waived its set forensic and effectiveness monitoring requirements for 
Category 5 and 6 projects in favor of vague proposals to work out some sort of agreement with 
the Forest Service, which the record shows has been recalcitrant in conducting monitoring beyond 
its BMPEP.   This is a substantial change from the 2007 Waiver, which required affirmative 
action by Lahontan for the Forest Service to avoid the general monitoring obligations under the 
MRP.  Thus, for this reason as well, the 2009 Waiver and accompanying documents fail as an 
adequate informational review under CEQA.  
 
To correct these deficiencies, Lahontan must clearly indicate that the heightened monitoring 
requirements apply to the entire Lake Tahoe Basin Watershed.  Further, Lahontan must clarify 
what heightened monitoring actually means in comparison to what is currently required under the 
2007 Waiver. 
 
C. Mechanical Treatments in Streamzones 
 
The 2009 Waiver proposes to dispense with forensic and effectiveness monitoring even for high 
risk projects utilizing mechanical treatments in streamzones in the Basin, so long as the 
equipment does not exceed 13 psi for granitic soils and 10 psi for all other soil types.  This is a 
significant change from the 2007 Waiver, which required forensic and effectiveness monitoring 
for any mechanical treatments in SEZs.    
 
The use of mechanical equipment in sensitive stream zones has the potential to cause erosion and 
pollution discharge.  (See 2007 Waiver comments and attached Exhibits; Supp. Collins Decl.)  
Lahontan claims that it has assessed the impacts of projects utilizing mechanical equipment at 
these psi’s and found that there is no potential for such impacts to occur.  These findings are 
contradicted by the Supplemental Collins Declaration, which states: 
 

In my opinion, this has the potential for significant impacts. It is common knowledge and 
well documented in the literature that ground-based equipment in sensitive stream zone 
areas has the potential to cause erosion and sediment discharge. More focus should be put 
on keeping equipment out of the stream zone or at least assessing what the equipment is 
actually doing in the stream zone that could cause impacts. Too much emphasis is placed 
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on potential changes in permeability rather than assessing all processes that could deliver 
sediment to the stream and route it to Lake Tahoe. 

 
Collins notes that certain types of granitic soils have the potential for erosion and sediment 
deposition: 
 

I do not agree that use of mechanical equipment on granitic soils makes impacts less than 
significant.  In my experience, certain types of granitic soils are highly susceptible to 
erosion due to ground based equipment use, especially in areas with decomposed granitic 
bedrock and/or granitic soils that have abundant fine sediment, which are often referred 
to as grus.  

 
Lahontan has also provided no evidence to support its assertions either for a 13 or a 10 psi limit.  
For example, on the overall 10 psi limit, we previously requested Lahontan to include the 
environmental documentation supporting its purported findings. The April 2009 Proposed Waiver 
includes references (Lake Valley Fire Protection District, 2006. Christmas Valley 3 Defense Zone 
Project), yet still fails to include the actual report that is referenced as the supporting information 
for this environmental criteria, nor any details regarding the project and why 10 psi is found to 
have no impact on sensitive areas.5  The environmental document for the project must clearly 
explain the data supporting the selection of these criteria so the public can understand the 
proposal.  Unfortunately the revised document still fails to do so.   
 
Further, on the 13 psi limit applicable to grantic soils, the evidence simply does not exist to 
support a full approval of all equipment of this pressure in all areas of the Basin.  Lahontan refers 
to the results of the Heavenly Creek Demo Project as such evidence but does not provide any data 
or even reference to the documentation that would support this conclusion. For example, the 
Heavenly Creek SEZ Demo Final Report (March 2008)6 states that forensic and effectiveness 
monitoring will occur in 2008 when the snow has melted and the first major summer or fall rain 
storm event occurs, with photos to determine whether visible signs of erosion, sediment transport, 
or deposition has occurred as a result of project activities. However, the Forest Service’s BMPEP 
Annual Report for 2008 does not include Heavenly Creek.7  In addition, the Final Report states 
that data collections for Ksat, bulk density, and soil cover will be undertaken in 2012, to evaluate 
the recovery rates in these parameters, and follow-up.  Id. p. 9.   Clearly these follow-up 
evaluations, which go to the heart of the demo project’s findings, have not occurred.  Yet 
Lahontan appears nevertheless prepared not only to allow these activities in streamzones, but to 
waive any corresponding monitoring requirements.     
 
The lack of presented information – as opposed to unsupported statements in the 2009 Waiver 
documents -- means that this review process does not satisfy CEQA standards for information.  
How is the public expected to evaluate these conclusions, or to assess whether Lahontan’s 
conclusions are based on sound science as opposed to subjective opinion?  Has the Forest Service 
continued to perform in-stream water quality monitoring on Heavenly Creek to confirm model 
predictions?  Have soil quality and vegetation cover measurements continued to date to confirm 
conditions have not changed from immediate post-project measurements?   
 
                                                 
5 The references appear to refer to a 2006 Report (as found in the References section), however on page 25, 
the reference to LVFD is dated 2008. 
6See http://www.fs.fed.us/r5/ltbmu/documents/ecd/2008/Heavenly_Creek_SEZ_Report_Final.pdf.  We 
incorporate this report by reference into the record for this project. 
7See http://www.fs.fed.us/r5/ltbmu/documents/ecd/2009/LTBMU_2008_BMPEP_report_Final_2_2009.pdf 
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Given the lack of presented information and the clear incomplete status of the Heavenly demo 
project, it is entirely premature for Lahontan to waive monitoring requirements for mechanical 
operations in sensitive streamzone areas.   
 
In sum, we agree that there were some promising results from the Heavenly Creek Demo project 
that can be used to minimize monitoring requirements for future projects with comparable 
conditions and methods.  However, some level of monitoring is still necessary post-project.  The 
Heavenly Creek Demo project tested out the impacts of the specified methods used in that project 
on soil quality, water quality and vegetation cover.  These data can be used to help define the 
project design features/BMPs that are needed in future projects in comparable conditions.  
However, monitoring is needed to ensure those BMPs are implemented and effective.  Without 
the long-term data from the Heavenly Creek Demo project to confirm the WEPP model 
predictions, it is not yet possible to confirm that actual conditions behaved as predicted by 
models, which are inherently uncertain.  Lahontan itself has acknowledged this point in its 
comments on the Forest Service’s BMPEP: 
 

The BMPs should be re-evaluated after major storm events and years of use…to 
determine the true effectiveness of the management measure over the long term.  BMPs 
are designed to minimize the effect of non-point source pollution long after the individual 
projects are completed.  In order for the analysis to provide a true understanding of the 
effectiveness of an individual BMP, follow up inspections that evaluate the BMP’s long 
term durability and applicability are necessary. 
 

See September 17, 2008 Comment Letter, Ex. 13. 8  
 
D. Elimination of Monitoring for Post-Fire Salvage and Rehabilitation Projects 
      
The 2009 Waiver eliminates all monitoring requirements for post-fire salvage and rehabilitation 
logging projects, which have the potential for significant impacts.  However, this change has the 
potential for significant environmental impacts.  As noted by Collins: 
 

Salvage logging has the potential to cause erosion and discharge to watercourses. As 
stated above, the mechanical disturbance of the fine root network can make the bare 
surface soils much more susceptible to  surface erosion. Soils influenced by hot fires, 
where most all the organic material near the surface has been removed are much more 
likely to experience erosion from raindrop impact and surface erosion.  Sediment 
entrained by the processes by overland flow over the bare mineral surface soil has a much 
greater potential for being delivered to a stream.  Further, post-fire rehabilitation projects 
are not necessarily benign and may in fact be the source of increased pollution.  Many 
erosion control projects have created sediment sources, rather than reduce them.  

 
See Supp. Collins Decl.  Collins also notes: 
 

Following fire, but even before the first rainfall, natural sediment supply rates into 
streams can be quite high from dry ravelling of soil from the inner gorge of stream 
canyons. After rainfall, especially in areas that have hydrophobic soils, pervasive rill 
networks can occur over vast portions of the hillsides and can directly supply fine surface 

                                                 
8We note also that Lahontan’s limit of 13 psi equipment to granitic soils under certain conditions does not 
apply to activities outside the Basin, even though Lahontan appears to lack any study to support the 
elimination of monitoring for such use on volcanic soils throughout the Region. 
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sediment to the stream network. Without effectiveness and forensic monitoring, these 
natural geomorphic responses might be difficult to distinguish from man-related project 
causes in areas that are treated for post fire erosion control. 

 
See Supp. Collins Decl., 
 
An example of how post-fire salvage operations may have adverse effects to water quality in the 
absence of monitoring is provided by recent photos of the USFS System Road and Trail Hazard 
Tree Removal Project, which conducted tree removal operations following the Angora Fire.  As 
these photos demonstrate, the lack of any follow-up monitoring by Lahontan has the potential for 
significant impacts to water quality and Basin beneficial uses that will not be identified.  See 
Attached photos 1-6 and accompanying map explaining location of photos. 
 
The 2009 Waiver also fails to include the 120 day timeline for post-fire emergency activities, 
which was previously part of the project proposal.   Without the 120 day timeline, and without 
any criteria for what constitutes an “emergency” projects such as the USFS System Road and 
Trail Hazard Tree Removal Project, which did not pose an ‘imminent threat’ in the fall of 2008 
when it was actually implemented, will be entitled to an exemption from even implementation 
monitoring, thereby leading to potentially significant water quality impacts.  
 
Given the potential for such impacts, there does not appear to be a clear rationale for why 
effective monitoring cannot be conducted as part of all post fire projects.  The requirement to 
conduct monitoring does not prevent the project from going forward.  The project documents do 
not spell out the need to exempt these projects from monitoring review.9 
 
E. Elimination of Notification and Monitoring for Hand Thinning Projects  
 in Sensitive Stream Zones 
 
The 2009 Waiver eliminates all notice and monitoring requirements for hand-thinning projects in 
stream zones, even for projects conducted in wet soil conditions.  We do not believe that all such 
projects should be exempted from monitoring requirements, particularly if a high percentage of 
the fuel reduction that will occur in Tahoe is done in this manner.  As the photos of 3rd Creek 
demonstrated, hand thinning projects in sensitive streamzones have the potential for significant 
impacts: 
  

Although non-mechanical logging within stream zones is more benign than mechanical 
operations, it too has the potential to lead to significant sediment discharge due to the 
removal of vegetation that stabilizes the bank channel.  After logging, thinning, salvage 
operations, or other fuel modification activities that cut trees there is a subsequent loss in 
soil strength to resist surface erosion and landsliding. This is caused by the decay and loss 
of small and large roots. For example, studies have shown that large roots of conifers 
decay in about 5-7 years (Coats and Collins, 1981). This is before roots of germinated 
seedlings can contribute significant added cohesion. At this point, forest soils dominated 
by conifers are at their weakest to resist mass wasting from landslides. Continued 
effectiveness monitoring is needed to capture the potential effects of these land use 

                                                 
9 At the least, the criteria for an emergency must be very clearly spelled out in the Waiver, and the Category 
must include very specific criteria and conditions that will limit projects in Category 3 to these actual types 
of emergency post-fire activities – within a designated time frame -- which aim to reduce environmental 
impacts without adding to them. 
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practices, otherwise significant negative impacts caused by land management might go 
undetected. These kinds of impacts that provide fine sediment to any portion of the 
stream network, even along small headwater ephemeral channels can influence any 
particular designated “class” or size of downstream channel. 
 

See Supp. Collins Decl. 
 
F. Additional Comments 
 
 1.  Hazard Trees 
 
The proposed Category 1 includes hazard trees posing an “imminent threat” to life or property.  
However, what is considered “imminent” is unclear.  After the Angora Fire, burnt trees next to 
homes and roadways were cut fairly quickly, before they could fall on property or people.  
Although there are concerns with the extent of this cutting, many trees that were removed did 
pose an ‘imminent’ threat.  However, hazard trees after a fire that will not pose a hazard for years 
or longer, and/or where alternatives are available in the meantime (e.g. closing a trail 
temporarily), may not pose ”imminent threats.”   
 
 2. Pile Burning in Water Buffer Zones 
  
Lahontan has added new ‘parameters’ that define when burning in Water Buffer Zones in the 
Lake Tahoe Basin may be allowed under Category 2 (thus without monitoring requirements).  
These conditions include: 
 

Piles must not be located within 100 year floodplain or any watercourse or within 25 feet 
of a watercourse.  Piles must be limited in size to no more than 10 feet in diameter and 5 
feet in height. No more than 10% of the area within the Waterbody Buffer Zone shall be 
covered in piles. 

 
Lahontan fails to include the analysis that serves as the basis for these parameters.  Upon what 
evidence does Lahontan find that pile burning within these values creates no impact in Waterbody 
Buffer Zones (WBZs)?  Additionally, the parameters are unclear.  What area is used to define 
“10% of the area…”?  The entire area of the Waterbody Buffer Zone that falls within a project 
(including the collective sum if there are multiple WBZ’s)?  Or will Lahontan define ‘tracks’ of 
WBZs that are environmentally similar and draw the boundary for the 10% determination around 
each like ‘segment’?  Any such parameters must be clearly spelled out and the supporting 
evidence showing no impact from such burning in any areas that will qualify under this category 
must be presented. 
 
We are opposed to allowing pile burning in WBZs through Category 2 given the absence of any 
evidence showing that such burning creates no impact in all areas in the Tahoe Basin.  This 
appears to be a weakening of the existing rules, and those proposed in January, which did allow 
for some burning in WBZs based on consultation with Lahontan staff (and only when it is found 
to have less impact than the non-burning alternatives).  In fact, we are only aware of one situation 
in recent years where burning in a WBZ was found to have less impact that removing by hand 
crew, and thus allowed by Lahontan based upon case-specific consideration.   
 
// 
// 
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3. Watercourse Crossings 
 
The 2009 Waiver includes a new parameter which allows some discharge under Category 4 not 
previously proposed, and not analyzed in the environmental document.  “…and up to one dry 
Class III crossing per five acres” has been included as an exception for the construction of new 
watercourse crossings.  Upon what evidence has Lahontan determine that one dry Class III 
crossing per every 5 acres will have no impact?  No such evidence is presented in the 
environmental document. 
 
We are opposed to allowing the construction of new watercourse crossings through a Category 
which lacks adequate monitoring requirements, and do not find any evidence supporting this 
proposal. 
 
 4.  Inconsistency on Approach to Steep Slopes  
 
The proposed Waiver now contains this new eligibility requirement “In the Tahoe H.U., 
equipment operations must be in compliance with the Basin Plan and TRPA regulations 
concerning steep slopes and high erosion hazard lands.” (Category 4:  Eligibility Criteria (10)) 
   
Either Lahontan specifically identify the source of the definition for these terms as defined by the 
Basin Plan and TRPA Regional Plan (and include the definitions in the Waiver) or Lahontan must 
clearly define these terms.  The regulation of ‘steep slopes’ varies in different areas; in the Tahoe 
Basin, a slope greater than 30% is generally defined as a ‘steep slope’ however outside of the 
Basin this number is higher.  Yet further, the Tahoe TMDL report (Sept. 2008) reviewed forest 
management with a steep slope determination of 20% and greater.   
 
 5. Categories 2-6:  Over-the-snow operations 
 
As we have raised in previous conversations with Lahontan staff, we are concerned with the 
selection of over-the-snow operations with a ‘back-up’ plan does not exist.  The Tahoe Basin’s 
snowpack continues to decline as we see more rain and less snow; thus, conditions allowing over 
the snow operations are expected to occur less often.  During the Fire Commission process, there 
were several discussions regarding the need for operations to have a ‘backup’ plan for their 
project in the event they can not complete over the snow operations.  There appears to be no clear 
provisions for this in the Waiver.  We have seen the consequence of poor planning recently in the 
USFS Angora Fire FS System Road and Trail Hazard Tree Removal Project, where over the snow 
operations began later in the year to thin SEZs and the snowpack melted before operations could 
be completed.  What has been left is a very disturbed SEZ, filled with small biomass that not only 
causes disturbance in the SEZ, sending additional loading to Lake Tahoe, but also creates 
additional fire hazard due to the extent of downed small debris in the SEZ.  As the attached 
pictures show (taken 4/29/09), the SEZ has been left in poor shape and now that the snow has 
melted and the SEZs are moist, there does not appear to be any environmentally sound way to 
remove this material from the SEZ anytime soon – certainly not before fire season picks up in 
Tahoe. 
 
 6. Categories 2-6:  Tree Marking 
 
In response to comments, Lahontan has changed the proposed Conditions such that tree marking 
need not be performed if ‘designated by written prescription.’  The prescription for tree cutting is 
developed by natural resource experts, however when contractors or other operators are doing the 
work, they may not have the ecological understanding (or interest) to translate the tree marking 
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prescription accordingly.  A common response to concerns raised by conservation community 
members regarding trees removed during a project has been that ‘the contractor made the 
decision.’  This is unacceptable.  Therefore, we recommend that Lahontan remove the proposed 
language and instead incorporate the recommendation made by CA State Parks, 2/2/09: 
 

“An alternative to the 3 inch DBH requirement is to increase the DBH of the marked 
trees in WBZs to 14” DBH to be consistent with the Tahoe Regional Planning 
Agency, Code of Ordinance Chapter 71.3.” 

 
We agree that marking every tree above 3” dbh is very time and resource intensive, especially 
when the smaller trees are the targeted trees for removal for forest health and fire protection 
purposes.  However, the other end of the scale - where no trees are marked but rather decisions 
made by a contractor during the operation - is not protective enough. 
 
 7. Lack of Defined Triggers for Further Action 
 
The proposed waiver states that the discharger “may also include project triggers or thresholds 
where activities will stop if threshold is reached.” (See Category 6, Condition 5): We recommend 
Lahontan add “Lahontan will select appropriate, quantifiable trigger values if discharger fails to 
include triggers or proposed triggers are not adequate to prevent discharge.”  The concept of 
triggers has been discussed a great deal among Tahoe Basin regulators, and there has been a 
general understanding that a ‘trigger value’ is a value that represents a measurement below or 
before a significant negative impact occurs, so that if the trigger value is reached (e.g. measured 
soil disturbance), operations causing the discharge are stopped and alternative actions taken.  This 
prevents significant environmental impacts. (See also our April 24, 2009 Comment Letter.) 
 
The USFS Proposed South Shore Fuels Reduction Project has used the term ‘trigger’ to define a 
model-based value that is instead used prior to project implementation as a means to decide 
where certain monitoring should occur (e.g. the USFS has said the ‘trigger’ for whether additional 
effectiveness and forensic monitoring is performed is whether a subwatershed is above the 
Threshold of Concern, will be pushed above the TOC, or whether the risk ratio in a watershed 
will increase by a specified amount [April 2009 So. Shore Project DEIS]).  This interpretation is 
inconsistent with the general regulatory understanding of what a trigger value is.  Thus, to avoid 
confusion, we recommend Lahontan incorporate an adequate definition of trigger, and include the 
above requirement that assigns Lahontan the responsibility of selecting adequate trigger values in 
the event a project proponent is relying on an inconsistent definition or has not selected an 
adequate trigger value.  This will prevent project impacts by stopping harmful activities before 
they cause significant harm (as intended by the concepts of trigger values and adaptive 
management). 
 
G. Conclusion 
 
We remain hopeful that Lahontan can come up with a monitoring plan for the Tahoe Basin that 
protects water quality while also allowing for fuel reduction activities to go forward.  Thank you 
for you consideration of these comments. 
 
Sincerely, 
 
Jennifer Quashnick,  Carl Young   Michael Graf 
Tahoe Area Sierra Club  League to Save Lake Tahoe  Sierra Forest Legacy 
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1128 Fresno Ave 

Berkeley Ca 94707 
(510) 514-8204 
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Michael Graf 
Law Offices 
227 Behrens St. 
El Cerrito CA  94530 
tel  (510) 525-7222 
fax: (510) 525-1208 
 
 
TECHNICAL MEMO ON REVIEW OF Lahontan Waiver and MOU 
Laurel Collins, May 8, 2009 
 
Dear Mr. Graf, 
 

At your request, I have reviewed technical information regarding the 
potential impacts of the proposed Conditional Waiver of Waste Discharge 
Requirements for Waste Discharges Resulting from Timber Harvest and 
Vegetation Management Activities in the Lahontan Region (“2009 Timber 
Waiver”) proposed by the Lahontan Regional Water Quality Control Board 
(“Lahontan”). 

 
I have been a geomorphologist since 1981 specializing in fluvial, hillslope, 

and tidal wetland geomorphology, sediment budgeting, landslide and stream 
mapping, and analysis of geomorphic change from natural and anthropogenic 
influences. My experience on the issues raised by the Waiver and MOU is based 
on my work on various sediment source assessment and monitoring projects for 
the US Forest Service, California Department of Forestry, US National Park 
Service at Point Reyes National Seashore, San Francisco Bay Regional Water 
Quality Control Board, Alameda County, Marin County, Contra Costa Clean 
Water Program, and the East Bay Regional Park District. I am the 
Owner/Director of Watershed Sciences consulting firm, which I established in 
2001. Attached to this review is a copy of my current CV. A few examples of my 
experience follow.  

 
For the California Department of Forestry (CDF) I was involved in a 5-year 

monitoring project for the Board of Forestry to assess the effectiveness of forest 
practice rules that were developed specifically to reduce erosion and sediment 
supply to streams in areas that had various silvicultural practices, ranging from 
clearcutting to selective helicopter logging. At numerous 10-acre study sites 
located throughout private and public California forestlands, effectiveness 
monitoring of erosion control practices was conducted by measuring sediment 
trapped behind erosion control structures (such as water bars and dissipation 
structures), by measuring the size of voids created by erosion from landslides, 
gullies, rills, and from failed road crossings associated with logging roads and 
tractor trails. Data were collected yearly, statistically analyzed, and total sediment 
supply on logged sites was compared to that from study sites that served as 
controls, where no silvicultural practices had been previously conducted. Photo 

Watershed Sciences

 



monitoring was an integral component of monitoring and used to document and 
verify conditions. 

 
 As a separate project later contracted by the CDF, I was a co-author of a 

report on a cautionary review of the effects of silvicultural activities on site quality. 
The report dealt particularly with the impact of logging on nutrient cycling and 
mass wasting. 

 
For the Pacific Southwest Forest and Range Experiment Station, I 

established ten long-term monitoring sites of channel and erosion conditions in 
the in the Golden Trout Wilderness, Inyo National Forest, California. I produced 
detailed stream maps, with quantitative data on sediment size classes, 
longitudinal profiles, cross sections, and a methodology for monitoring and 
assessing future change. 

 
For The Point Reyes National Seashore I monitored post fire sediment 

production and runoff following the 1995 Vision Fire. This involved stream 
gaging, measurement of sediment deposition in a developing alluvial fan, 
assessment of hydrophobic soil conditions, and monitoring stream and 
landscape response for over three years. Similarly, following the 1991 Tunnel fire 
in the Oakland Hills, California, I monitored erosion and sediment production as 
influenced by wildfire, as well as by post fire erosion control activities. 

 
For Alameda County, I developed a preliminary sediment budget for 

Alameda Creek and protocols for developing a sediment budget by sampling and 
monitoring sediment load at key gaging stations along the stream network. 
Recently for a TMDL (total maximum daily loads) analysis for the San Francisco 
Regional Water Quality Control Board, I developed a methodology and 
performed an analysis of sediment supply from natural and land use-related 
stream and hillsides sources of the nearly 100 sq mi Sonoma Creek. 
 
 As part of this review, I have addressed specific changes that the 2009 
Timber Waiver makes regarding previous monitoring requirements required 
under the current waiver for the Lahontan region enacted in February 2007 for 
the Lake Tahoe Basin.  Based on my prior review of Lahontan’s proposed 2008 
Waiver and MOU with the Tahoe Regional Planning Agency (“TRPA”), I am 
generally familiar with the terms of the 2007 Waiver and also with Forest Service 
monitoring requirements. 
 
1.  Review of Existing Lahontan Waste Discharge Waiver and 

Monitoring Requirements 
 
 As discussed in my prior comments (Technical Memo to Michael Graf, 
December 1, 2008), the 2007 Waiver applies to five categories of timber harvest 
and vegetation management activities. Category One projects are considered 
“minor timber harvest” activities. For projects that fall within this category, the 
existing Lahontan waiver does not generally require monitoring. For Category 
Two through Five projects, the Lahontan waiver requires implementation and 
effectiveness and forensic monitoring. If a project meets a number of criteria, the 
Lahontan waiver only requires implementation monitoring. These criteria include 



no constructed watercourse crossings, no ground based equipment operations 
within stream zones or on slopes over 30%, no winter operations and no road or 
landing construction within 500 feet of stream zones.  
 
 Conversely, if a project contains any of these criteria, effectiveness and 
forensic monitoring is required. In this way, the existing Lahontan waiver 
recognizes the potential for projects with one or more of these criteria to 
discharge significant amounts of sediment into watercourses and the need for 
effectiveness and forensic monitoring to ensure that mitigation measures put in 
place to avoid these impacts are functioning effectively. 
 
 The 2007 Waiver requires all dischargers to conduct implementation, 
forensic, and effectiveness monitoring. The 2007 Waiver is designed to ensure 
that the management measures are installed and functioning prior to precipitation 
events (Implementation monitoring), that the measures were effective in 
controlling sediment discharge sources throughout the winter period 
(Effectiveness monitoring), and that no new sediment sources occur as a result 
of project implementation (Forensic monitoring).  
 
 Monitoring plans shall include a monitoring point site map, which shall 
include visual and photo-point monitoring points. Forensic photo-point monitoring 
shall include photos of sediment sources and streambed conditions immediately 
downstream of areas where sediment discharge occurred. 
 
 Implementation monitoring requires a discharger to take pre-project 
photos as specific locations to facilitate comparison of pre- and post- project site 
conditions. Implementation monitoring requires a pre-winter inspection following 
completion of the project to assure that mitigation measures are in place and 
secure prior to the winter period. Where winter operations are conducted, an 
implementation inspection shall be completed immediately following cessation of 
winter operations to assure that management measures are in place and secure. 
 

If implementation monitoring reveals that management measures were not 
installed, or were installed but are determined to be ineffective, the discharger 
shall document the problem and any corrective actions to ensure that the project 
is in compliance with the applicable Waiver criteria and conditions. 
 
 Forensic monitoring requires sites to be inspected and photographs shall 
be taken following storm events based on significant amounts of precipitation. 
The goal of winter forensic monitoring is to locate sources of sediment delivery 
(or potential delivery) in a timely manner so that rapid corrective action can be 
taken where feasible and appropriate. Winter forensic monitoring may also assist 
in determining cause and effect relationships between hillslope activities, 
hydrologic triggers and instream conditions.  
 
 The waiver relies on forensic monitoring to correct ongoing problems with 
the effectiveness of mitigation measures installed to avoid adverse water quality 
impacts. The waiver states that follow-up forensic monitoring inspections and 
photo-point monitoring shall be conducted weekly until corrective action is 
completed to repair or replace failed management measures and/or significant 



sediment discharges have ceased. Sites that are determined to be sediment 
sources during forensic monitoring shall be photographed prior to and following 
corrective action being implemented at the site. 
 
 The waiver also requires effectiveness monitoring to be conducted as 
soon as possible following the winter period. Effectiveness monitoring “shall be 
designed to determine the effectiveness of management measures in controlling 
discharges of sediment and in protecting water quality” and to “help to determine 
whether Waiver criteria and conditions, on a programmatic scale, are adequately 
protecting water quality and instream beneficial uses.” 
 

The Effectiveness monitoring inspection shall include visual inspection 
and photo documentation of sites identified in the Inspection Plan. If the visual 
inspection reveals a significant management measure failure, a visual inspection 
of instream components (bank composition and apparent bank stability, water 
clarity and instream sediment deposition) shall also be conducted and the 
conditions shall be documented. 
 
 Effectiveness monitoring shall continue until the discharger submits a 
Final Certification compliance report to Lahontan demonstrating that the 
projected and any necessary mitigation measures were completed in compliance 
with the waiver and all requirements of the applicable water quality control plan.  
The waiver also requires semi-annual reporting. Dischargers shall submit an 
Implementation Monitoring Report on January 15 of each year, and an 
Effectiveness Monitoring Report on July 15 of each year. 
 
 As I commented in my earlier letter, the monitoring conditions contained in 
this waiver help to ensure that high risk projects do not lead to significant 
discharges of sediment and other pollutants.  For monitoring to be effective, it 
must be timely and verifiable and must contain a mechanism that ensures that 
problems are corrected as soon as they are identified in the monitoring process.  
These components are each present in the existing waiver.  In my opinion, the 
repeal of these components has the potential for substantial impacts on water 
quality because there may no longer be an effective mechanism to verify that 
mitigation designed to avoid pollutant discharge has been successful, or if not, 
has been immediately corrected. 
 
2. Proposed Changes in 2009 Waiver 
 
 My review focuses on several changes to the 2007 Waiver made by the 
2009 Waiver. In my opinion these changes have the potential for creating 
significant impacts to water quality in the Tahoe basin due to the elimination of 
project specific implementation, and forensic and effectiveness monitoring, which 
are required for high risk project activities under the 2007 Waiver  Four issues 
are discussed to exemplify my concerns. 
 
 First, for Forest Service projects, the 2009 Waiver eliminates the 2007 
Waiver’s monitoring requirements and replaces those requirements with the 
Forest Service’s BMPEP (Best Management Practice Evaluation Program) 
requirements for all watersheds below an assigned Threshold of Concern (TOC).  



 
Second, the 2009 Waiver eliminates forensic and effectiveness monitoring 

for projects in stream zones using mechanical equipment up to 10 pounds per 
square inch (psi) on granitic soils and 13 psi on non-granitic soils. 
 
 Third, the 2009 Waiver eliminates all monitoring requirements for post-fire 
salvage and rehabilitation logging projects, which have the potential for 
significant impacts. 
 
 Fourth, the 2009 Waiver eliminates all notice and monitoring requirements 
for hand-thinning projects in stream zones, even for projects conducted in wet 
soil conditions. 
 

In my opinion, each of these changes raise serious concern that 
monitoring of future fuel reduction and silvicultural activities will be inadequate to 
ensure that mitigation measures designed to avoid substantial pollutant 
discharge have been implemented and are effective, or, if not effective, will be 
quickly corrected.  Without rigorous protocols for quantitative effectiveness and 
forensic monitoring it might not be possible to establish cause and effect of site 
deterioration or the linkages between impacts caused by land management 
activities versus those that are natural. Without this kind of information 
remediation efforts can often be useless or lead to more costly problems. 
 
 As discussed above, the existing Lahontan Waiver requires relatively 
comprehensive implementation, forensic and effectiveness monitoring for timber 
and fuel reduction projects falling within Categories 2-5 and not meeting all of the 
exemption criteria. These exemption criteria identify types of projects that have 
the potential for significant discharges of sediment due to steep slopes, sensitive 
and unstable areas (i.e., stream zones), sensitive times of year and use of 
ground-based equipment. 
 
 Below I provide my review of the potential for these changes to have 
significant environmental impacts.  In my opinion, the elimination of existing 
monitoring requirements for the categories discussed above have the potential 
for significant environmental impacts because discharges that do occur due to 
higher risk activities might not be identified and corrected in a timely manner. 
 
3. Forest Service Project Monitoring Limited to Watersheds Above an 

ERA Based Threshold of Concern  
 

The 2009 Waiver does not require project specific monitoring for Forest 
Service projects that occur on steep slopes or in stream zones, unless such 
projects also occur in watersheds above a calculated threshold of concern 
(TOC.)  As applied to the Tahoe Basin, this change has the potential for 
significant impacts.  

 
The TOC is based on the equivalent roaded area (ERA) calculation, which 

is used to estimate the impacts of various land use activities in a watershed. It 
relates magnitude of land use disturbances for different management practices to 
an acre of road disturbance. Land uses are assigned a coefficient based on 



relative impact, ranging from 1.0 for roads, structures, and other impervious 
surfaces to 0.0 for land uses that have a negligible or positive impact on the soil 
hydrologic properties. 
 

The TOC uses a calculation of the threshold value of equivalent 
impervious surface an area can tolerate before it is expected to have the 
potential for adverse impact. Impervious surface coverage (IC) must be 
calculated to determine TOC for each watershed. TOC does not represent the 
exact point at which cumulative watershed effects will occur; rather it serves as a 
“yellow flag” indicator of increasing susceptibility for adverse cumulative effects 
(page 3-101, DEIR, Lake Tahoe Basin Management Unit, South Shore Fuel 
Reduction and Healthy Forest Restoration EIS/EUR). The EIR indicates that the 
hydrologic response cannot be assessed based upon the percent reduction in 
permeability and that it does not account for whether treatments are near a 
stream course, hence it cannot be established if sediment is delivered to a 
stream course. The EIR states that ERAs provide useful comparisons of effects 
among alternatives. Because of their limitations as stated above, in my opinion 
these calculations should not be the basis for determining whether monitoring is 
needed.  
 
 In my experience working in the Sierra Nevada, I have observed that the 
logging activities on steep slopes and within stream zones have the potential to 
discharge substantial amounts of sediment. Sediment sources are not dependent 
upon the creation of impermeable surfaces, therefore establishing whether 
monitoring should occur or the type that is needed should not be based upon this 
calculation. For example, areas of landslides that are not necessarily steep, can 
be mobilized by changes in the drainage network that are caused by road ditches 
and stream crossings. Additionally, just the loss of interception can change the 
amount of groundwater in the soils and timing at which saturation occurs. These 
changes combined with loss in root strength that would be associated with 
logging or thinning operations can alter the soils resistance to sliding and to 
surface erosion.  
 
4. Elimination of Monitoring for Stream Zone Projects Using Ground 

Based Equipment 
 
As discussed, the 2009 Waiver eliminates forensic and effectiveness monitoring 
for projects in stream zones using mechanical equipment up to 10 pounds per 
square inch (psi) on granitic soils and 13 psi on non-granitic soils.  In my opinion, 
this has the potential for significant impacts. It is common knowledge and well 
documented in the literature that ground-based equipment in sensitive stream 
zone areas has the potential to cause erosion and sediment discharge. More 
focus should be put on keeping equipment out of the stream zone or at least 
assessing what the equipment is actually doing in the stream zone that could 
cause impacts. Too much emphasis is placed on potential changes in 
permeability rather than assessing all processes that could deliver sediment to 
the stream and route it to Lake Tahoe..   

 
Effectiveness and forensic monitoring is needed to determine the 

influences of large events such as rain on snow events that have been shown to 



produce some of the largest flood impacts in the Sierra. In these extreme 
conditions it will be important to establish if BMPs and other erosion control 
remedies are able to perform.  In my opinion, the absence of such monitoring 
could lead to substantial amounts of sediment discharge in flooding events 
because the problems would not be identified in a timely manner. 
 

In areas that have not been influenced by fire that are undergoing fuel 
reduction activities and even on slopes less than 50 percent (as designated in 
the proposed Waiver on page 2 of Attachment A), mechanical disturbance of the 
soil surface can destroy the added soil cohesion that is provided by the fine roots 
of vegetation (Booker Dietrich and Collins,1993) (see CV for cited references). 
This added soil cohesion is particularly critical in steep areas that are often found 
in or near (within 500 feet of) stream environment zones. With even light 
mechanical disturbance and creation of bare soils, some soils can create a series 
of rill networks similar to hydrophobic soils, especially during intense rainfall. 
These rill networks might later be covered by snow or destroyed as vegetation 
recovers. Without effectiveness and forensic monitoring, these land use-related 
sediment sources might go undetected yet create significant negative impacts. 
 

The existing Lahontan waiver attempts to achieve the requirement that 
monitoring be timely in a number of ways.  First, it requires that implementation 
monitoring be conducted immediately after project completion to ensure that 
BMPs have been properly put in place.  Second, the wavier requires forensic 
monitoring conducted immediately after major storm events, which test the 
adequacy of mitigation measures designed to protect water quality.  Third, the 
existing waiver requires comprehensive effectiveness monitoring following the 
winter season after the project has been completed and the BMP mitigation has 
been put in place. 

 
 Second, I do not agree that use of mechanical equipment on granitic soils 
makes impacts less than significant.  In my experience, certain types of granitic 
soils are highly susceptible to erosion due to ground based equipment use, 
especially in areas with decomposed granitic bedrock and/or granitic soils that 
have abundant fine sediment, which are often referred to as grus. Following fire, 
but even before the first rainfall, natural sediment supply rates into streams can 
be quite high from dry ravelling of soil from the inner gorge of stream canyons. 
After rainfall, especially in areas that have hydrophobic soils, pervasive rill 
networks can occur over vast portions of the hillsides and can directly supply fine 
surface sediment to the stream network. Without effectiveness and forensic 
monitoring, these natural geomorphic responses might be difficult to distinguish 
from man-related project causes in areas that are treated for post fire erosion 
control.  

 
5. Elimination of Monitoring for Post-Fire Salvage and Rehabilitation 

Projects 
 

 The 2009 Waiver eliminates all monitoring requirements for post-fire 
salvage and rehabilitation logging projects, which have the potential for 
significant impacts.  In my opinion, this change has the potential for significant 
environmental impacts. 



 
 Salvage logging has the potential to cause erosion and discharge to 
watercourses. As stated above, the mechanical disturbance of the fine root 
network can make the bare surface soils much more susceptible to  surface 
erosion. Soils influenced by hot fires, where most all the organic material near 
the surface has been removed are much more likely to experience erosion from 
raindrop impact and surface erosion.  Sediment entrained by the processes by 
overland flow over the bare mineral surface soil has a much greater potential for 
being delivered to a stream. 

 
Further, post-fire rehabilitation projects are not necessarily benign and 

may in fact be the source of increased pollution.  Many erosion control projects 
have created sediment sources, rather than reduce them. Examples are sited in 
the post fire monitoring of the Tunnel Fire (Collins and Johnston, 1995). Data 
collected on the effectiveness of straw bale check dams at trapping sediment and 
preventing it from entering channel systems were shown to be only 50% effective 
at the Tunnel Fire (Booker, Dietrich, and Collins, 1993) and 60 percent effective 
at the 1993 Laguna Beach Fire (Collins and Johnston, 1995). If effectiveness and 
forensic monitoring does not occur it will be impossible to assess and ameliorate 
negative impacts. 
 

It is important to note that even the process of implementing erosion 
control practices or the structures or applications themselves can sometimes be 
more damaging than if nothing had been done. For example, following the 
Tunnel Fire in the Oakland Hills, hydro mulching reduced vegetation recovery 
from soil disturbance, hay bale check dams in small water courses increased 
sediment production and delivery to streams, and on landslides hay bales 
increased the potential for landsliding by increasing the amount of soil saturation, 
and trampling by foot and mechanical disturbance of the soil during applications 
of erosion control caused the break down of the fine root network in the surface 
soils that lead to increased surface erosion from the development of rills and 
gullies (Collins and Johnston, 1995; Booker, Dietrich, and Collins, 1995). Trained 
experts are required to assess where erosion control remediation is necessary or 
could be potentially detrimental. 
 
6. Elimination of Notification and Monitoring for Hand Thinning Projects  
 in Sensitive Stream Zones 

 
The 2009 Waiver eliminates all notice and monitoring requirements for 

hand-thinning projects in stream zones, even for projects conducted in wet soil 
conditions.  In my opinion, this change also has the potential for significant 
impacts.   

 
Although non-mechanical logging within stream zones is more benign than 

mechanical operations, it too has the potential to lead to significant sediment 
discharge due to the removal of vegetation that stabilizes the bank channel.   

 
After logging, thinning, salvage operations, or other fuel modification 

activities that cut trees there is a subsequent loss in soil strength to resist surface 
erosion and landsliding. This is caused by the decay and loss of small and large 



roots. For example, studies have shown that large roots of conifers decay in 
about 5-7 years (Coats and Collins, 1981). This is before roots of germinated 
seedlings can contribute significant added cohesion. At this point, forest soils 
dominated by conifers are at their weakest to resist mass wasting from 
landslides. Continued effectiveness monitoring is needed to capture the potential 
effects of these land use practices, otherwise significant negative impacts caused 
by land management might go undetected. These kinds of impacts that provide 
fine sediment to any portion of the stream network, even along small headwater 
ephemeral channels can influence any particular designated “class” or size of 
downstream channel. 
 
7. Additional Concerns Regarding 2009 Waiver 

 
Finally, I reiterate here several of my concerns raised in my comments on 

Lahontan’s 2008 Waiver.   
 
The 2007 Waiver has specific triggers to ensure that when BMPs have not 

been adequately implemented or are not operating effectively over time, the 
problems that are identified must be corrected, and that more intensive 
monitoring shall occur until that has been accomplished.  In my opinion, the 
requirements of the existing Lahontan waiver represent a minimum level of 
monitoring that would be necessary to meet this objective. Where only 
implementation monitoring is required, and not project specific forensic and 
effectiveness monitoring, this would not ensure that adverse impacts would be 
avoided because mitigation measures put in place after logging projects are 
completed often fail or are not effective in avoiding sediment discharge. 

 
The Lahontan waiver also is verifiable through its requirement of photo-

point monitoring at the pre-project, post-project implementation, and forensic and 
effectiveness monitoring stages.  Photo-monitoring ensures that the regulating 
entity – in this case Lahontan – maintain some ability to review the effectiveness 
of the waiver conditions and the BMPs that are being implemented to avoid 
adverse effects on water quality. In my experience, without this type of 
verification process, there is no way for an agency to ensure that BMPs are being 
adequately implemented and operating effectively. 
 

Quantitative measurements can be conducted from photos when pictures 
are taken from the same vantage point and especially when something can be 
used as a scale, such as a survey rod. This was done in a project for Marin 
County where quantitative estimates of sediment supply from stream downcutting 
and bank erosion could be conducted from measurements made in the field and 
from photos taken 15 years earlier in Novato Creek (Collins, 1995). Protocols for 
adaptive management and reproducible quantitative assessment seem to be 
missing within the proposed waiver. Ideally, any photo taken of an erosion source 
should be accompanied with a quantitative description. In many cases an erosion 
site cannot be adequately conveyed in a photo, especially if recovering 
vegetation obscures the vantage point. 

 
Without verifiable compliance using such techniques as pre and post 

project monitoring points, it is not possible for a regulatory agency to ensure that 



adverse impacts to water quality are being avoided. Ideally, reproducible 
quantitative measurements of erosion sites should be made to establish the 
amount and size of the sediment supplied to the stream system and should be 
accompanied by qualitative information that assigns sediment supply to different 
source types and establishes cause and effect.  Without this there cannot be 
sufficient adaptive management. 

 
Finally, I re-observe that the 2009 Waiver set forth various means for 

Lahontan to be notified in the event a party violates the term of any permit or 
project authorization. In my opinion, this is not an adequate substitute for an 
effective monitoring program because projects can often be implemented 
according to the terms of the permit, yet still cause substantial discharge due to 
failed mitigation, or due to the application of measures that were inappropriate for 
the physical conditions on the ground. In my experience, coordination and 
discussion between the agencies will not ensure protection of water quality in the 
absence of a detailed monitoring program providing ongoing data about the 
effectiveness of mitigation that is implemented and whether water quality is being 
adversely affected. Such a program will allow us to continually learn and improve 
watershed management rather than sustain a certain level of water quality 
deterioration. 
 

In sum, in my opinion, Lahontan’s repeal of its existing 2007 Waiver and 
corresponding monitoring requirements for high risk projects has the potential for 
significant impacts on water quality in the Tahoe Basin.  
 
Sincerely,  

 
 
 
 

Laurel Collins 



Laurel M. Collins 
Owner/ Director Watershed Sciences 
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• Geologic, geomorphic, and landslide mapping of 
Strawberry Canyon in Berkeley, California, for the 
Committee to Minimize Toxic Waste and Urban Creeks 
Council. 

• Preliminary assessment of opportunities and constraints 
for restoration and fish barrier removal in lower Ignacio 
Creek (Arroyo San Jose), Marin County for Friends of 
Ignacio Creek and City of Novato.  

• Development of conceptual plans for restoration and 
geomorphic analysis of lower Wildcat Creek for City of 
San Pablo and Urban Creeks Council. 

• Survey of longitudinal profile of lower Carriger Creek, 
Sonoma County, for the Southern Sonoma Resource 
Conservation District. 

• Geomorphic analysis and landslide mapping of 
silvicultural impacts on sediment supply of Sulphur 
Creek, Plumas County, for the U.S.F.S. and Plumas Corp. 

• Geomorphic analysis of lower Carriger Creek for the 
Klamath River Information System, William Kier 
Associates. 

• Stratigraphic analysis, carbon dating, and history of 
geomorphic change at Last Chance Creek near Stone 
Dairy, Plumas County for the Plumas Corporation. 

 
As Geomorphologist for the San Francisco Estuary Institute, 

Ms. Collins: 
• Developed of a “Watershed Science Approach” for field 

methodologies to assess and analyze changes in the 
delivery of water and sediment as affected by Euro-
American land use practices in California. 

• Conducted a scientific study of physical processes and 
land use impacts in Wildcat Creek, Contra Costa County, 
for the San Francisco Estuary Institute. Developed a field-
based methodology for quantifying natural versus man-
related sediment supplies. 

• Applied the Watershed Science Approach to San Antonio 
Creek, Marin County, for the Southern Sonoma Resource 
Conservation District. 

• Applied the Watershed Science Approach to Carriger 
Creek, Sonoma County for the Southern Sonoma  
Resource Conservation District. 

 
As an Independent   Consultant, Ms. Collins was served as the 

following: 
• Consulting Geomorphologist for the Napa Resource 

Conservation District to establish and help educate 



 
 

SCIENTIFIC 
ADVISORY 
BOARDS 
Technical Advisory 
Committee for 
Management of Lagunitas 
Creek, Marin Municipal 
Water District 

South Bay Salt Pond 
Restoration Project, 
Sediment Workshop 
Leader, County of 
Alameda 
Science Review Group for 
Napa Watershed Project of 
the San Francisco Estuary 
Institute 
Pescadero Creek Technical 
Advisory Committee, San 
Mateo Resource 
Conservation District 
San Pablo/Wildcat 
Technical Design 
Advisory Council, City 
San Pablo 
Hill Area Fuel Reduction 
Committee, University of 
California at Berkeley 

Mayors Task Force of 
Forestry and Vegetation, 
City of Oakland 
 

 
 

 
 

 
 

 

different stewardship groups and to develop protocols to 
collect data on stream geometry to monitor channel 
change. 

• Consulting Fluvial Geomorphologist Geomorphology 
Consultant for AECOS and Institute for Sustainable 
Development to conduct a watershed analysis for 
Waimanalo Creek, Waimanalo, and Mokapu Channel, 
Marine Corps Base, Oahu.   

• Fluvial and Tidal Geomorphology Consultant for Marin 
County Flood Control District to conduct a watershed 
analysis of Novato Creek, Marin County, with special 
focus on sedimentation and sediment sources to the 
Novato Flood Control Project. 

• Fluvial Geomorphology Researcher contracting with the 
Point Reyes National Seashore, to conduct research and 
monitoring of the second and third year hydrologic and 
geomorphic effects of the 1995 Vision Fire on Muddy 
hollow Creek, Marin County.  

• Fluvial Geomorphology Researcher for the West Marin 
Environmental Action Committee to conduct research and 
monitoring of the first year effects of the 1995 Vision Fire 
in the Inverness Ridge, Marin County. 

• Teacher with Dr. Luna B. Leopold and Dr. Scott McBain 
for the Teton Science School, Jackson, Wyoming at the 
Hydrology Workshop on fluvial hydrology, field methods 
and watershed analysis.  

• Fluvial Geomorphology Consultant to U. S. Department 
of Justice for research on Reserved Water Rights Case on 
the effects of water diversion on the Fraser River, 
Lostman Creek, and Indian Creek, Colorado, plus expert 
testimony. 

• Fluvial Geomorphology Consultant to EA Engineering, to 
perform watershed analyses for a 100-Year Sustained 
Yield Program for the Noyo River, Mendocino County.  
Analyses included documentation of channel conditions, 
determining impacts of logging upon hydrology and 
fluvial geomorphology of coho salmon habitat, sediment 
production and landsliding; and advising policy makers on 
ways to reduce future impacts from timber harvesting.  

• Fluvial Geomorphology Consultant to U.S.F.S., to 
determine the Holocene and recent geomorphic history of 
the South Fork Kern River in Monache Meadows, 
Southern Sierra Nevada, Inyo National Forest.  Analysis 
was conducted of flood frequency; channel incision and 
sediment transport regimes and related to climate change 
and land use practices for the last 200 years.  

• Geomorphology Consultant to law firm of Lossing and 
Elston, San Francisco, to prepare expert testimony on the 
effects of fire upon slope stability, landsliding, runoff and 
erosion.  



 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
As a Staff Researcher in the Department of Geology and 

Geophysics, University of California at Berkeley, Ms. 
Collins was involved with the following: 

• Fluvial geomorphology research for the Pacific Southwest 
Forest and Range Experiment Station, U.S.F.S. to produce 
detailed stream maps, longitudinal profiles, and cross 
sections within and outside of cattle exclosures in the 
Golden Trout Wilderness, Inyo National Forest, 
California. 

• Tidal marsh geomorphology and hydrology research in 
the Petaluma Marsh, Sonoma County. 

• Fluvial hydrology research on braided channels in regions 
of  Wyoming and Idaho. 

•  
Senior Research Associate for Lawrence Berkeley National 

Laboratory to conduct geologic field mapping, analysis 
and report preparation of site characteristics for the LBNL 
Hazardous Waste Handling Storage Facility in Strawberry 
Canyon, Berkeley, California. 

 
Teacher for San Francisco State Sierra Nevada Field Station 

for undergraduate course in stream restoration, watershed 
analysis, and stream monitoring techniques. 

 
District Geologist for East Bay Regional Park District, 

Oakland, Ca. Responsibilities included identification and 
analysis of geological and landslide hazards; direction of 
geologic and hydrologic research programs; publication of 
research findings; formulation of District policy for fuel 
break management, and resource management relative to 
hydrologic and geologic issues; preparation of expert 
testimony; preparation and review of Environmental 
Impact Reports; assessment and restoration of steelhead 
habitat in Wildcat Creek, Berkeley Hills. 

 
Geologist/Hydrologist for the Center for Natural Resource 

Studies, John Muir Institute, Inc., Berkeley, to conduct 
field study and analysis of flood effects and instream flow 
requirements of San Lorenzo River, Santa Cruz, 
California; assessment of geologic hazards and evaluation 
of fish habitat Grider Creek, Klamath National Forest; 
assessment of cumulative impacts of silvicultural practices 
in the Sierra National Forest; assessment of the effects of 
silvicultural practices on site productivity in California 
forest lands; and publication of research findings. 

 
Hydrologic Field Assistant, for Water Resources Division, US 

Geological Survey, Menlo Park, to conduct field study 
and analysis of 1) earthflows in Redwood National Park, 



 
 

 
 

 
 

 

California; 2) river morphology as effected by volcanic 
activity, Mt. St. Helens, Washington; 3) interactions 
among hillslope and stream processes in the San Lorenzo 
River, Santa Cruz, California; and 4) publication of 
findings. 

 
Student Assistant for the California Department of Forestry, 

Sacramento, to conduct field study and analysis of the 
effects of logging activities and the effectiveness of the 
Forest Practice Regulations on rates of erosion in private 
forest lands throughout California. 

Student Assistant for Geology Department, California 
Academy of Sciences, San Francisco assisting with the 
curation of fossil genera of ammonites and echinoids for 
Dr. Peter Rhoda. 

 
PUBLICATIONS AND REPORTS 
1. Coats, R., and L. M. Collins, 1981.   Effects of Silvicultural 

Activities on Site Productivity: a Cautionary Review, 
published by California Department of Forestry, 39 pp. 

2. Coats, R., L. Collins, J. Florsheim, D. Kaufman, 1982. 
Landsliding, Channel Change, and Sediment Transport in 
Zayante Creek and the Lower San Lorenzo River, 1982 
Water Year and Implications for Management of the 
Stream Resource for the California State Water Resources 
Control Board. 

3. Coats, R., and L. M. Collins, 1984.  Streamside Landsliding 
and Channel Change in a Suburban-forested Watershed: 
Effects of an Extreme Event, in Proceedings of the 
International Union of Forestry Organizations.  C. L. 
O’Laughlin and A. J. Pearce (eds.), pp. 165-175. 

4. Nolan, K. M., D. Maron and L. M. Collins, 1984.   Stream 
Channel Response to the January 3-5, 1982 Storm in the 
Santa Cruz Mountains, West Central California, published 
by U.S. Geological Survey Open File Report 84-248, 48 
pp. 

5. Coats, R., and L. M. Collins, J. Florsheim and D. Kaufman, 
1985.   Channel Change, Sediment Transport, and Fish 
Habitat in a Coastal Stream: Effects of an Extreme Event, 
in Environmental Management. 9(1), pp. 35-48. 

6. Collins, L. M., J. N. Collins and L. B. Leopold, 1987.  
Geomorphic Processes in an Estuarine Salt Marsh:  
Preliminary Results and Hypotheses, published by 
International Geomorphology 1986, Part I, V. Gardner 
(ed.). John Wiley and Sons, Inc., pp. 1049-1072. 

7. Collins, L. M., 1988.    The Shape of Wildcat Creek, in 
Regional Park Log.  March, p. 2. 

8. Collins, L. M., 1989.    Managing geological hazards, in  
Regional Parks Log.  December, pp 1-2. 

9. Collins, L. M., 1992.   Fire Recovery Management 



Techniques Open to Debate, in Regional Parks Log.  
March, pp. 10-11. 

10. Borchardt, G., and L. M. Collins, 1992.   Hayward Fault 
near Lake Temescal, Oakland, California, in Field trip 
guidebook, second conference on earthquake hazards in 
the eastern San Francisco Bay Area, March 25-29. 
California State University, Hayward. Pp 77-82. 

11. Collins, L.M., 1992.   Possible Evidence of Faulting at the 
Petaluma Marsh, Northern California, in Field Trip 
Guidebook, Second Conference on Earthquake Hazards in 
the Eastern San Francisco Bay Area, March 25-29.  
California State University, Hayward. 

12. Leopold, L.B., J.N. Collins and L. M. Collins, 1992.  
Hydrology of Some Tidal Channels in Estuarine 
Marshlands near San Francisco, California, in Catina, Vol. 
20, No. 5.  October, pp 469-493. 

13. Booker, F.A., W.E. Dietrich and L.M. Collins, 1993.  
Runoff and Erosion after the Oakland Firestorm, 
Expectations and Observations, in California Geology, 
California Department Conservation, Division Mines and 
Geology. Nov/Dec., pp 159-173. 

14. Booker F.A., W.E., Dietrich, and L.M. Collins, 1995.  The 
Oakland Hills Fire of October 20, 1991, an Evaluation of 
Post-fire Response, in Brushfires in California Wildlands: 
Ecology and Resource Management, Keeley, J.E., and 
Scott, T., eds., published by International Association of 
Wildland Fire, p. 220. 

15. Collins, L.M. and C.E. Johnston, 1995.  The Effectiveness 
of Straw Bale Dams for Erosion Control in the Oakland 
Hills Following the Fire of 1991, in Brushfires in 
California Wildlands: Ecology and Resource 
Management. Jon E. Keeley and Tom Scott (eds.), 
published by International Association of Wildland Fire.  
14 pp. 

16. Collins, L.M., T. Gaman, R. Moritz and C.L. Rice, 1996. 
After the Vision Fire: Restoration, Safety, and 
Stewardship for the Inverness Ridge Communities, 
published by Environmental Action Committee of West 
Marin, 84 pp.  

17. Collins, Laurel, 1997.   Fluvial Geomorphic Effects of the 
Mt. Vision Fire on Muddy Hollow and Fish Hatchery 
Watersheds, Point Reyes National Seashore prepared for 
the West Marin Environmental Action Committee. 

18. Collins, L.M. and B. Ketcham, 1997.   Rills and Hoodoos, 
Tree Falls, Debris Dams and Fans, in Burning Issues in 
Fire Management, special Fire Research Document, 
published by Point Reyes National Seashore, National 
Park Service, Department of Interior.  4 pp. 

19. Collins, Laurel, 1998.   Sediment Sources and Fluvial 
Geomorphic Processes of Lower Novato Creek 



Watershed, report to  Martin County Flood Control and 
Water Conservation District. 

20. Watershed Science Team, , 1998. Bay Area Watershed 
Science Approach.Bay Area Watershed Science 
Approach, version3 by San Francisco Estuary Institute 

21. Collins, L., J. Collins, R. Hoenicke, and R. Grossinger, 
2003.    A Bay Area Watershed Science Approach by the 
San Francisco Estuary Institute. 

22. Collins, L., D. Morton, and P. Amato, 2000.   Application 
of the San Francisco Estuary Watershed Science 
Approach to Carriger Creek by the San Francisco Estuary 
Institute. 

23. Collins, L., D. Morton, and P. Amato, 2000.   Application 
of the San Francisco Estuary Watershed Science 
Approach to San Antonio Creek by the San Francisco 
Estuary Institute. 

24. Collins, L. and B. Ketcham, 2001.   Fluvial Geomorphic 
Response of a Northern California Coastal Stream 
following Wildfire, Point Reyes National Seashore report 
for the Point Reyes National Seashore.  

25. Collins, L.M., J. Collins, R. Grossinger, and A. Riley, 
2001.  Wildcat Creek Watershed, A Scientific Study of 
Physical Processes and Land Use Effects. A report by the 
San Francisco Estuary Institute, 2001, prepared for the 
Contra Costa Clean Water Program. 

26. Collins, L., D. Morton, and P. Amato, 2001.   San Pedro 
Creek Geomorphic Analysis prepared for the San Pedro 
Creek Watershed Coalition, Pacifica by Watershed 
Sciences. 

27. Collins, Laurel, 2002.  Last Chance Creek Stratigraphy 
Near Stone Creek Restoration Site, Plumas County 
prepared for Plumas Corporation, Quincey, CA, by 
Watershed Sciences. 

28. Collins, L., D. Morton, and P. Amato, 2002.  Geomorphic 
Changes in the Lower Reaches of Carriger Creek, Sonoma 
County prepared for Klammath River Information 
Systems by Watershed Sciences. 

29. Collins, Laurel, 2002.  Survey of Longitudinal Profile and 
Cross Sections for Carriger Creek, Sonoma County, Ca 
prepared for Southern Sonoma Resource Conservation 
District by Watershed Sciences. 

30. Collins, L., and K. Leising 2004.  Geomorphic Analysis of 
Processes Associated with Flooding and Historical 
Channel Changes in Lower Sonoma Watershed: Synopsis 
of First Year Findings, prepared for Southern Sonoma 
Resource Conservation District by Watershed Sciences. 

31. Collins, L.M. Watershed Restoration Strategies, in 
Science and Strategies for Restoration, San Francisco Bay 
Sacramento San Joaquin River Delta Estuary, San 
Francisco Estuary Project and CALFED, October 2001, in 



State of the Estuary Conference Proceedings, pp 55-58. 
32. Collins, L. and R. Levanthal, 2002.  San Pedro Creek 

Conceptual Restoration Plan for San Pedro Creek 
Watershed Coalition, Pacifica, by Watershed Sciences and 
FarWest Engineering.  

33. Collins, L., R. Levanthal, and J. Hagar, January 2004.  
Preliminary Assessment for Restoration and Fish Barrier 
Removal Lower Ignacio Creek (Arroyo San Jose), Marin 
County prepared for Friends of Ignacio Creek by 
Watershed Sciences, FarWest Engineering, and Hagar 
Environmental. 

34. Collins, L.M., and B. Ketcham, 2005.  Fluvial 
Geomorphic Response of a Northern California Coastal 
Stream following Wildfire, Point Reyes National 
Seashore, in Vision Fire, Lessons Learned from the 1995 
Fire by National Park Service, U.S. Department Interior, 
Point Reyes National Seashore, California. 

35. Dietrich, W.E., P.A. Nelson, E. Yager, J.G. Venditti, M.P 
Lamb and L. Collins, 2005.  Sediment Patches, Sediment 
Supply, and Channel Morphology in Proceedings of 4th 
Conference in River, Estuarine, and Coastal 
Morphodynamics, A.A. Balhema Publishers, Rotterdam. 

36. Collins, Laurel, July 2006.   Mitchell Ditch Summary 
Opinions prepared for Doney, Crowley, Bloomquist, 
Payne, Uda PC by Watershed Sciences. 

37. Collins, L., 2006.   Geomorphic Analysis of Land Use 
Impacts in Crow Creek, Alameda County, California, 
prepared for Alameda County Flood Control and Water 
Conservation District by Watershed Sciences. 

38. Sonoma Ecology Center, Watershed Sciences, Martin 
Trso, Talon Associates, and Tessera Consulting, October 
2006.  Sonoma Creek Watershed Sediment Source 
Analysis prepared for Sonoma Ecology Center and San 
Francisco Regional Water Quality Control Board. 

39. Collins, Laurel, March 2007.  Geomorphic and 
Hydrologic Assessment of Fernandez Ranch prepared for 
Restoration Design Group and Muir Heritage Land Trust 
by Watershed Sciences. 

40. Collins, Laurel, March 2007.   Contaminant Plumes of the 
Lawrence Berkeley National Laboratory and their 
Interrelation to Faults, Landslides, and Streams in 
Strawberry Canyon, Berkeley, and Oakland, California 
prepared for The Committee to Minimize Toxic Waste, 
Berkeley California by Watershed Sciences. 

41. Collins, L.M. and J.N. Collins, 2007.   Red-legged Frog 
Landscapes: Geomorphic Assessment of Historical 
Impoundments and Native Drainage Conditions in 
Relation to Possible Breeding Habitat for the California 
Red-legged Frog in the Phillip Burton Wilderness Area, 
Point Reyes National Seashore, prepared for US National 



Park Service, Point Reyes National Seashore by 
Watershed Sciences. 

42. Collins, Laurel, 2007.   Geomorphic Analysis of Land Use 
Impacts in Crow Creek, Alameda County, California 
prepared for the Alameda County Flood Control and 
Resource Conservation District by Watershed Sciences. 

43. Collins, L., 2007.   Sediment Source Evaluation and 
Sedimentation Issues at the Eden Creek Box Culvert, 
Alameda County prepared for the Alameda County Flood 
Control and Resource Conservation District by Watershed 
Sciences. 

44. Collins, L., 2007.   Challenges to Estimating Sediment 
Supply Rates from Local Watersheds to the South Bay in 
press for South Bay Salt Pond Project by Watershed 
Sciences. 

45. Collins, L., 2007.   Methods for Determining Sediment 
Supply in the Sonoma and Schell Creek Watersheds and 
Sediment Storage in Sonoma Marsh prepared for the San 
Francisco Bay Regional Water Quality Control Board by 
Watershed Sciences.  

46. Collins, L., 2008.   Stream Network and Landscape 
Change in the Rodeo Creek Watershed for the Muir 
Heritage Land Trust by Watershed Sciences. 

47. Collins, Laurel, 2008.  Phase II Monitoring of Rodeo 
Creek and Fern Tributary at Fernandez Ranch prepared 
for Restoration Design Group and the Muir Heritage Land 
Trust by Watershed Sciences.   
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(5/8/2009) Andrea Stanley - Re: Sierra Forest Legacy et al comments on Regional Waiver Page 1

From: <Mwgraf@aol.com>
To: <aholden@waterboards.ca.gov>, <astanley@waterboards.ca.gov>
Date: 5/8/2009 4:22 PM
Subject: Re: Sierra Forest Legacy et al comments on Regional Waiver
Attachments: DSC_0458.JPG; DSC_0461.JPG; DSC_0464.JPG; DSC_0466.JPG; DSC_0468.JPG

here are additional photos taken today by League staff of the USFS  System 
Road  and Trail Hazard Tree Removal Project following the Angora fire.  
Please  include these photos with our comments.
 
thanks
 
Michael  Graf
**************Remember Mom this Mother's Day! Find a florist near you now. 
(http://yellowpages.aol.com/search?query=florist&ncid=emlcntusyelp00000006)













(5/8/2009) Andrea Stanley - Re: Sierra Forest Legacy et al comments on Regional Waiver Page 1

 From: <Mwgraf@aol.com>
To: <aholden@waterboards.ca.gov>, <astanley@waterboards.ca.gov>
Date: 5/8/2009 4:25 PM
Subject: Re: Sierra Forest Legacy et al comments on Regional Waiver
Attachments: DSC_0469.JPG; DSC_0496.JPG; DSC_0500.JPG; DSC_0505.JPG

here is the 2nd set of additional photos taken today by League staff of the 
 USFS  System Road  and Trail Hazard Tree Removal Project following the 
Angora fire.  Please  include these photos with our comments.
 
thanks
 
Michael  Graf

**************Remember Mom this Mother's Day! Find a florist near you now. 
(http://yellowpages.aol.com/search?query=florist&ncid=emlcntusyelp00000006)











 
 
 
 
 
 
 
 

ATTACHMENT 9 



 
 
 
 
 
 

Lassen County Fire Safe Council, Inc. 
PO Box 816 
Susanville, CA 96130 
 

 
May 8, 2009 
 
Lahontan Regional Water Quality Control Board 
2510 Lake Tahoe Boulevard 
South Lake Tahoe, California 96150 
 
The Lassen County Fire Safe Council, Inc. would like to thank the Lahontan Regional Water 
Quality Control Board staff for proposing the latest changes in the waiver process. We feel like 
your organization has listened and taken into account our comments, and those of many others, 
regarding the redundancy, unnecessary burden and huge costs that the current waiver process 
places on fire safe councils and other groups working to improve natural resources in the 
Lahontan region. As we said in our previous comments, the California Department of Forestry 
and Fire Protection is quite capable of ensuring environmental compliance with regard to these 
minor timber treatments. And they are minor, that is why they are allowed to be conducted under 
an exemption. Frankly, things had almost gotten to the point where our fire safe council was 
considering not implementing anymore projects in the Lahontan Region and directing our efforts 
to work in the Central Valley Regional Water Quality Control Board region of our county where 
the waiver process is automatic, much more efficient and very partner friendly. Our projects in 
the Lahontan region have cost us many, many thousands of dollars more due to the current over 
burdensome waiver process. 
 
The proposed changes are reasonable and we hope the board will adopt them. 
 
We look forward to working with the Lahontan Regional Water Quality Control Board and its 
staff as we continue to work to protect our communities and restore our watersheds and critical 
wildlife habitat. 
 
Thank you for your consideration. 
 
Very Truly, 
 
Thomas W. Esgate 
 
Thomas W. Esgate, 
Managing Director 
 
cc:  State Senator 
Assemblyman 
Governor  
 

Tom Esgate
Managing Director

(530) 310-0146

twesgate@sbcglobal.net

Cathy Dirden
Secretary

(530) 251-5560

mcdirden@hotmail.com
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(5/8/2009) Andrea Stanley - Fwd: Comments on Proposed Waiver Changes` Page 1
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